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In presenting ip the Public a ft$poit of ttie recent 
State Trials iii Scotland* the PublisJier does not feel 
that it is necessary To* him ^to Explain at any. length 
the motives which led to the design of this Publica- 
tion. If the execution be at all accurate and faith- 
ful, the deep interest universally and naturally ex- 
cited by the proceedings will sufficiently account for 
the appearance of this Work. 

It is now several years since any trials of the same 
description have occurred in this part of the Island; 
and this circumstance, together with the intrinsic 
and permanent importance of the matters at issue, 
has created a general feeling of impatience for a de- 
tail of the whole proceedings, which the Publisher 
would have sooner gratified, had he found this com- 
patible with the accuracy of the Report. But when 
the extent of the proceedings, — the number of the 
witnesses examined, — and the unusual length of the 
pleadings of Counsel are considered, no one can be 
surprised that the Reporter, in spite of his best ex- 
ertions, should have felt himself occasionally em- 
barrassed by the variety and perplexity of his ma- 
terials. He can state with entire confidence, that 
the delay of publication has been anxiously, and he 
trusts -successfully, turned to the improvement of 
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the Report in the qualities essential to such a Work, 
and for which alone it can claim any merit. He 
lias some reason, therefore, to believe, that, in the 
shape in which the Report now appears, it may stand 
a comparison with other publications of a similar 
nature, and, while it satisfies the reasonable curio- 
sity of the Public upon the subject of the late 
State Trials, may perhaps afford also the means of 
correcting misrepresentation, yhijrfi are. so apt to 
occur in any case in wliicji the feelings are ^cieply 
interested, ahii the fugitive impressions of the me* 
mory &r£ alone consulted v l . , 

% 19,1917.5 , ■ , 
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Lord Justice Clerk.— Alexander McLaren and Tho- 
mas Baird, — Attend to the Ipdictment against you, which 
the Clerk of Court will read. 

" Alexander M<Laren,how or lately wearer in Kilmarnock, 
in the county of Ayr, and Thomas Baird, merchant there, 
yon are Indicted and Accused, at the instance of Alexander 
maconochie of Meadowbank, his Majesty's Advocate, for his 
Majesty's interest : That albeit, by the laws of this and of 
every other well-governed realm, Sedition is a drime of a bei- 
pous nature, and severely punishable : Yet true it is and or 

A 
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▼£ftiTT, that you the said Alexander M'Laren add Thomas* 
Baird are both and each, or one or other of you, guilty there- 
of, actors or actor* or art and part : In so far as, you the 
said Alexander M'Laren did, at a public meeting, held at 
Dean Park, in the vicinity of Kilmarnock aforesaid, on the 
7th day of December 1816, or on one or other of the days of 
that month, or of November immediately preceding, or of Ja- 
nuary immediately following, which meeting was attended by* 
a great multitude of persons, chiefly of the lower orders, wick- 
edly and feloniously deliver a speech, containing a number of 
seditious and inflammatory remarks and assertions, calculated 
to degrade; and bring into contempt the government and legis- 
lature, and to withdraw therefrom the confidence and affec- 
tions of the people, and fill the realm with trouble and dis- 
sention ; in which speech there were the following or similar 
wicked and seditious expressions: — " That our sufferings are 
" insupportable, is demonstrated to the world ; and that they 
" are neither temporary, nor occasioned by a transition « from 
" war to peace/ is palpable to all,' though all have not the 
" courage to avow it. The fact is, we are ruled by men only 
" solicitous for their own aggrandizement ; and they care no 
" farther for the great body of the people, than they are sub- 
" servient to their accursed purposes. If you are convinced 
" of this, my countrymen, I would therefore put the question, 
" Are you degenerate enough to bear it? Shall we, whose 
" forefathers set limits to the all-grasping power of Rome $ 
" Shall we, whose forefathers, at the never to be forgotten field 
" of Bannockburn, told the mighty Edward, at the head of 
" the most mighty army ever trode on Britain's soil, ' Hither- 
" to shalt thou come, and no farther ;' Shall we, I say, whose 
" forefathers defied the efforts of foreign tyranny to enslave 
" our beloved country, meanly permit, in our day, with- 
" out a murmur, a base oligarchy to feed their filthy vermin 
" on our vitals, and rule us as they will ? No, my country- 
" men. Let us lay our petitions at the foot of the Throne, 
" where sits our August Prince, whose gracious nature will in- 
" clihe his ear to listen to the cries of his people, which he is 
" bound to do by the laws of the country. But, should he be 
" so infatuated as to turn a deaf ear to their just petition, he 
" has forfeited their allegiance. Yes, my fellow townsmen,, in 
?' such a case, to hell with our allegiance." And you the said 
Alexander M'Laren did, shortly thereafter, deliver, or cause 
to be delivered, your said speech, in manuscript, to Hugh 
Crawford, printer in Kilmarnock, to be by him printed and 
published. And you the said Thomas Baird having been pre- 
sent at the said meeting, and having heard the said speech, 



arid others of a similar tendency, delivered there, did, shortly 
thereafter, and in the course of the said months of December 
or January, wickedly and feloniously print, or cause or pro- 
cure to be printed, at the printing-office of the said Hugh 
Crawford, in Kilmarnock aforesaid, a seditious tract or state- 
ment, entitled, " Account of the Proceedings of the Public 
" Meeting of the Burgesses and Inhabitants of the Town of 
" Kilmarnock, held on the 7th of December 1816, for the pur- 
" pose of deliberating on the most proper method of remedy* 
* c ing the present distresses of the country, with a full report of 
" the speeches on that occasion;" which printed tract or state- 
ment did contain a number of seditious and inflammatory re- 
marks and assertions, calculated for the purposes above men* 
tibned ; and, in particular, a report of the said speech of you 
the said Alexander M'Laren, with the passage aforesaid, in 
the same, or nearly the same terms* as also the following wick- 
ed and seditious passages, viz. Page ninth, — And a House of 
" Commons — but the latter is corrupted; it is decayed and 
" worn out ; it is not really what it is called, it is not a House 
" of Commons."— Page tenth — IC The House of Commons, 
" in its original composition, consisted only of commoners, 
" chosen annually by the universal suffrage of the people. No 
" nobleman, no clergyman, no naval or military officer, in 
" short, none who held places, or received pensions from Go- 
" vernment, had any right to sit in thatHouse. — This is what 
" the House of Commons was, what it ought to be, and what 
" we wish it to be ; this is the wanted change in our form of 
" Government,— the Commons House of Parliament restored 
" to its original purity ; and this, beyond a doubt, would strike 
" at the root of the greatest part of the evils we groan under 
" at the present day/— Page eleventh, " Is it any wonder, 
" my friends, that this country is brought to its present un- 
" precedcnted state of misery, when the rights of the people 
" have been thus wantonly violated?" — Page twelfth, " But 
" let us come nearer home. Look at the year 1793, when 
" the debt amounted to two hundred and eleven millions, and 
" the annual taxation to about eighteen millions; when liber- 
" ty began to rear her drooping head in the country ; when 
" associations were framed from one end of the kingdom to 
" another, composed of men eminent for their talents and vir- 
" tue, to assert their rights ; when a neighbouring nation had 
" just thrown off a yoke which was become intolerable, — what 
u did the wise rulers of this country do ? Why, they declared 
« war, not only against the French nation, but also against 
u the friends of liberty at home." — Page twenty-ninth, " Our 
" oppressors have taxed the very light of Heaven ; and they 



u seem surprised and indignant tbat we should not bear the 
" insupportable burden, with which folly, corruption, and 
" avarice, have loaded us, without reluctance and complaint." 
•—Page thirty-second, " Their reverend hirelings would coo* 
" vince you that you are suffering under the visitation of the 
u Almighty, and therefore ought to be submissive under the 
*« chastening 6troke." — Page thirty-fifth, M We have these 
" twenty-five years been condemned to incessant and unparal- 
" leled slavery, by a usurped Oligarchy, who pretend to be our 
" guardians and representatives, while, in fact, they are nothing 
" but our inflexible and determined enemies." — " They have 
" robbed us of our money, deprived us of our friends, violated 
" our rights, and abused our privileges."— M At present we have 
" no representatives ; they are only nominal, not real ; active 
" only in prosecuting their own designs, and at the same time 
" telling us that they are agreeable to our wishes.' -And yon the 
said Thomas Baird having obtained a number of copies of the 
said printed tract or statement, containing the said false, wick- 
ed, and seditious passages, and others of a similar tendency, 
and being altogether of a seditious nature, did, in the course 
of the said months of December and January, and of February 
immediately following, at your shop in Kilmarnock aforesaid, 
wickedly and feloniously sell, publish, and circulate, or cause 
to be sold, published, or circulated, many of the said copies 
thereof, at the price of fourpence each, or other small sum, one 
of which was then and there purchased by Hugh Wilson, 
weaver in Kilmarnock. And you the said Alexander M'La- 
ren and Thomas Baird having been apprehended and taken 
before William Eaton, Esquire, Sheriff-substitute of the coun- 
ty of Ayr, did, in his presence, at Kilmarnock, on the 26th 
day of February 1817, both and each of you emit and sub- 
scribe a declaration ; which declarations, being to be used in 
evidence against each of you respectively, and the manuscript 
of nineteen pages, and the half sheet of paper, titled on the 
back, " NO. 5." both referred to in the said declaration of you 
the said Thomas Baird, being to be used in evidence against 
you the said Thomas Baird,-as also, three copies of the printed 
tract, or statement, above mentioned, being to be used in evi- 
dence against both and each of you, will be lodged in due time 
in the bands of the Clerk of the High Court of Justiciary, be- 
fore which you are to be tried, that you may have an oppor- 
tunity of seeing the same. At least, times and places fore- 
said respectively, the said seditious speech was wickedly and 
feloniously delivered, containing the said or similar wicked and 
seditious expressions : And the said seditious tract or statement, 
containing the said seditious and inflammatory passages, and 



others of a similar tendency, was wickedly and feloniously 
printed, sold, published, and circulated, or caused or procured 
so to be, as above mentioned : And you the said Alexander 
M'Laren and Thomas Baird are both and each, or one or 
other of you, guilty thereof, actors or actor, or art and part* 
All which, or part thereof, being found proven by the ver- 
dict of an Assize, before the Lord Justice-General, the Lord 
Justice-Clerk, and Lords Commissioners of Justiciary, you the 
said Alexander M'Laren and Thpmas Baird ought to be pu- 
nished with the pains of law, to deter others from committing 
the like crimes in all time coming. 

" H. Home Drummond, A. Z>." 
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L William Eaton, Esquire, Sheriff- 
substitute of Ayrshire. 

2. Thomas Weir, Sheriff-clerk-depute 
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7. Thomas Murray, journeyman to 
the said Hugh Crawford. 
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there. 
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li. James Samson, weaver there. 
12. David Bow, shopman to Thomas 
Baird, merchant in Kilmarnock. 
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George Rennie, of Fantassie. 
David Pringle, of Blegbie. 
'David Skirving, farmer at East Gar- 
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Norman Shairp, younger of Houston. 
John Stewart, of Binny. 
James Gardner, junior, merchant in 
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John Hislop junior, grocer in Had- 
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Walter Lamb, upholsterer in Edinburgh. 
Archibald M'Kinlay, haberdasher in 

Edinburgh. 
John Baxter, confectioner there. 
Sharp Callesder, clothier there. 
William Fattison, junior, haberdasher 
* in Edinburgh. 

Andrew Melhs, haberdasher there. 
John Pollock, insurance-broker there. 
James Howden, jeweller there. 
John Drummond, manufacturer there. 
Alexander Anderson, general agent 
there. 
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William Kennedy, glover there. 
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Town qfLeith, 
James Duncan, ship-owner in Leith, 1 John Gowan, wood-merchant there. 



James Harper, corn-merchant there. I Charles Murray, wright there. 
Wm. Lindsay, wine-merchant there. I John Sommerville, tanner there. 



James Skinner, cooper there. 



tofl 



Ad. Gillies. 
p. monypknnt. 
David Douglas. 



Lord JusticetClekk. — Alexander M'Laren and Thomas 
Baird ; — What do you say to the libel— are you guilty or not 

guilty? • 

Pannels. — Not guilty. 

The following Defences had been given in. 

DEFENCES for Alexander M'Laren, Weaver in Kil- 
msrnock, to the Indictment at the Instance of Alexander 
Maco^ochie of Meadowbank, his Majesty's Advocate, for 
his Majesty's interest, for Sedition. 

" The Pannel haS been employed from his early youth in his 
trade as a weaver. He J*s always preserved the most sober and 
orderly habits, and, if necesSSqr, he could bring forward complete 
proof of his uniform and steaoy loyalty. He never was engaged 
m any riot or disturbance whatever, and never was connected or 
accused of being connected with any of *he societies, or combina- 
tions of men formed for unlawful purposes, OT whose objects have 
been regarded with suspicion. He was a volunteer in the Glas- 
gow Highland Regimeni, during the whole period ox c Us establish- 
ment, and when the volunteer system was put an end to, be trans- 
ferred his services to the Local Militia. During the greatest part 
of his service, he was a Serjeant, a situation which he obtained by 
his good conduct. 

" Of late years, the pannel, among many others, lamented the 
distresses of the country, from which he himself had severely suf- 
fered in his situation and prospects. He therefore approved of 
the petitions, which were presented in such numbers to his Royal 
Highness the Prince Regent, and the two Houses of Parliament, 
the object of which was to obtain relief. 

" A meeting was held near Kilmarnock in the month of Decem- 
ber last, at which a great multitude of people attended, for the 
purpose of considering of the expediency of petitioning His Royal 
Highness the Prince Regent and the Houses of Parliament upon 
the present distressed state of the country, and the subject of Par- 
liamentary Reform. The pannel was present at that meeting, and 
made a short speech, not in the terms alleged in the libel, but in 
other terms, which appeared to hiiy to be warranted by law in 
such a case. The meeting was afterwards addressed by other per- 
sons ; certain resolutions were agreed to ; petitions were drawn 
out, addressed to the Prince Regent, and to the two Houses of 
Parliament. These petitions having been signed by a great num- 
ber of person*, were sent to London and presented. The petitions 



addressed to the two Houses of Parliament were presented, read, 
and ordered to lie on the table of each house. In his speech, the 
pannel did nothing more than lawfully recommend the said peti- 
tions; and he denies that he is guilty of the crime of Sedition. 

" The pannel took no charge whatever of printing the pamphlet 
produced with the libel; and he finds that his own speech is in- 
accurately reported. 

" It is an evident! misconception, that such a speech, spoken at a 
lawful meeting for lawful purposes, was calculated to degrade and 
bring into contempt the Government and Legislature, and to with- 
draw therefrom the confidence and affections of the people, and fill 
the realm with trouble and dissentions. If there are grievances or 
abuses, or such men as bad rulers, or bad ministers, those who 
complain against them, or petition against them, do only exercise 
their legal rights. The pannel, while he was disposed to petition 
for redress of grievances, was filled with the same reverence for 
the Legislature and all its different branches, and for the Govern* 
ment of the country as established by law, that is impressed on the 
wind of every good subject. 

" Under protestation to add aqd eik. 

" John Clerk. 

"J. P. Grant. 

" James Campbell." 

LIST OF EXCULPATORY WITNESSES. 
Hugh Wilson, weaver, Kilmarnock. I John Kennedy, schoolmaster there. ; 
James Samson, ditto, ditto. • I John Blackwood, wool spinner there. 

James Johnstone, muslin agent there. ] 

DEFENCES for Thomas Baird, to the Indictment at the 
Instance of his Majesty's Advocate for the Crime of Sedi- 
tion. 

" The pannel denies that he is guilty of the crime charged against 
him. He was not a speaker at the meeting mentioned in the in- 
dictment, and neither spoke nor wrote any of the words there set 
forth. He also denies that he printed or published any of the said 
words ; and if any circumstances shall be proved tending to connect 
him with the publication or sale thereof, he has, no doubt, both 
from the tenor of the said words and the nature of his concern 
with them, that it will be apparent that he is entirely guiltless of 
the crime here charged, 

" Under protestation to add and eik. 

« F. Jeffrey. 
" H. Cockburn. 

. ' : « J. S. Stewart," 

LIST OF EXCULPATORY WITNESSES. 



John Andrews, Chief Magistrate of 

Kilmarnock. ' 
David Ramsay Andrew^ writer there. 
' Walter Andrews, writer there. ' 
Andrew Finnie, merchant tfapre. 
James Johnstone, muslin agent there. 
John Brew», wrrter there. • * * 



Bailie William Brown, manufacturer 

there* 
John Wyllie, assessor of taxes there. 
Robert Howie, merchant there. 
Thomas Murray, prints there. 
The Rev. James Kirkwood, relief mi- 
' riister there, residing at Riccarton. 
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Lord Justice-Clerk. — Have the Counsel for the panoels 
any objections to state to the relevancy of this indictment ? 

Mr Campbell. — I appear on behalf of the pannel, Alex- 
ander M'Laren ; and it is not my intention to state any ob- 
jections to the relevancy of the libel, but to explain to the Court 
and the Jury the nature of the concern which he had in the 
transactions now brought before this Court. At the same 
time, it is proper I should state, that we who are bis Counsel 
hold it to be the undoubted law, and law which has never 
been questioned in this part of the country, that it is the pro- 
vince of the Jury to consider both the facts and the law of the 
case ; — that it is for them to say whether the facts charged in 
the indictment are proved in the course of the trial, and if 
they find them proved, whether these facts do amount to the 
crime charged. And that being the case, we hold that we 
are not deprived of the benefit of any pleas which we may after- 
wards maintain, by any interlocutor of relevancy now to be 
pronounced. 

I conceive also, that in justice to the pannel, and in justice 
to the opposite side of the bar, (who always meet me with 
liberality, and whom I wish to meet in the same manner), I 
should at once and openly state the nature of the defence we 
intend to maintain, and should say something of the history 
and character of the pannel. The pannel, after learning the 
trade of a weaver, in the county of Perth, went to Glasgow, 
where he continued a good many years. He acted as as- 
sistant foreman in a mercantile house, and during the whole 
of his engagement gave entire satisfaction to his employer. 
Seventeen years ago he entered into the Highland Corps of 
Volunteers in that city, and soon rose to the rank of serjeant, 
and continued with the corps till it was disbanded, and the 
volunteer associations were discontinued. He next went to 
Kilmarnock, where a great many weavers are occupied in 
working for the manufacturers of Glasgow; and, at the 
same time, he again gave his services to the public, by enter- 
ing into the Local Militia Corps of that district, in which 
corps he continued down to 1812, when the period of its ser- 
vice expired. And not only was there no complaint against 
him during all these periods, as a man either troublesome or 
quarrelsome, but he maintained in Kilmarnock, during the 
period of nearly eight years he lived there, a character re- 
markable for sober habits, attachment to good, order, and to 
the Government of the country ; and last harvest, during 
a riot which occurred about a scarcity <>f meal, so far was 
he from taking any part in the riot, that when a house was 
to be attacked, he put himself forward along with two con- 



stables in order to protect the house. He enjoyed this de- 
cent, respectables and good character, till this charge of se- 
dition was brought against him. 

He does not deny that he attended the meeting in December. 
His means of subsistence, and those of his neighbours about 
him had been gradually declining. They had arrived, be- 
fore the period I speak of, at, I hope, their worst state of 
distress; for he worked fifteen hours a-day for 5s. a- week, 
and he is riot only one of the best workmen, but so expert 
as to be able to execute the best work in the shortest time. 
And I will prove, that other workmen, who could execute 
as good work, but who were not so expert and expeditious 
as my client, were able to obtain only Ss. a-week. The 
pannel admits, that in this distress he began to think of the 
causes which had reduced bis neighbours and himself from * 
♦condition in which they were prosperous aud happy to a state 
.in 'which they could scarcely gain the means of subsistence; 
and hfc confesses .he came to be of opinion, that the evils were 
partly, owing to the excessive taxation which bad been impo- 
sed. o» the country,. and he and some others thought it right 

• to call, a meeting of the inhabitants of the place where he re- 
sided, to consider the propriety of a petition to the Legis- 
-slature on the sutyectof their distress, its causes, and what 
appeared to them to be the proper remedies. They con- 
ceived, that to do this was their undoubted right; and it will 

.not be denied on the opposite ride of the bar that such was 
. their right. There is no charge in the indictment that the 
meeting was illegal It was a legal meeting which they were 
entitled to hold : it was for a legal purpose, and there was no 
harm in going there; and every person was entitled to state 
the grievances he felt, and in a manner that might induce 
the meeting to take constitutional measures for what he con- 
ceived would bring thetn relief.. The pannel did not intend to 
take any part in the proceedings, nor to open the meeting as 
he did. But those persons who were to have opened the pro- 
ceedings, were not equal to'tke rtesk when the time came, 
-and he was asked to undertake/ what was refused by the 
ithffl*. He went into a bouse in the neighbourhood, and 
hastily threw upon paper some observations which he wished 

• to submit to the meeting. He did address the meeting, but 
.he did not submit to it, — and there were not contained in 
that paper— what are cited as offensive expressions in the 
fos% .part of the indictment. And- as to the passage about 

. a corrupt administration, which is cited in the indict- 
ment, it was in the manuscript, but was not spoken in the 
field. .1 admit. that the* manuscript afterwards went into 

.the hands .of the committee of the petitioners, at (be re- 

V 
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quest of the committee, in order to be printed in an account 
of the proceedings, but he had no concern in printing 
that account. With regard to the expressions which are 
charged as seditiously directed against the Legislature, we 
shall satisfy the Jury, and shall shew your Lordships, that gi- 
ving them' a fair construction, they contain nothing improper 
against any of the orders of the State, against the King, the 
House of Lords, or House of Commons. In sound con- 
struction, the expressions apply only to the administration 
•for the time, and every person at such a meeting is en- 
titled, if he thinks it right, to attack the policy and coo- 
duct of Ministers. I need not enter into the question, whe- 
ther there has been maladministration or not ; but erery per- 
son feeling himself aggrieved is entitled to state his grievances, 
and more particularly at a meeting convened for the purpose 
of applying for redress to the Legislature. This will not be 
denied* And what was done in consequence of this meeting, 
and of the speeches which were made there ? Every thing was 
conducted in a regular and orderly manner; no injury Was 
done to any property or to any person ; the only consequence 
of the meeting was, that three petitions were resolved, on, one 
to the Prince Regent, another to the House of Lords, and the 
third to the House of Commons; which last petition, when pre- 

- sented to that House, was ordered to be brought up and to lie 
on the table. This is proof that the petitions contained no- 
thing that was offensive to the Prince Regent, nothing sedi- 
tious, nothing offensive to the Houses of Parliament. Eve- 

' ry thing that resulted was legitimate and proper. Taking tb$ 
whole circumstances into consideration, it clearly appears, that 
the first passage objected to relates to the measures of Mi- 
nisters ; and I will prove even by witnesses for the Crown, 
that, so far was my client from employing any expressions 

/disrespectful towards the head of the Government, that he did 
quite the reverse, and spoke with the utmost respect of the 
Prince Regent. * 

This being the situation of the matter, and my client having 
done nothing but what he was entitled to do, we shall show that 
the language he used was no other than what he was entitled, 
and completely authorised to use. In numerous petitions to 
Parliament, much stronger language has been used, artd found 
not only to be not seditious, but to be not disrespectful to the 
House. What was the language held when Parliamentary 
Reform was first talked of at the Thatched-house-tavern ? In 
the second resolution of that meeting it was said, " This meet- 
ing, considering that a general application by the collective bo- 
dy to the Commons House of Parliament cannot be made be- 
fore the close of the present Session, is of opinion, that the sense 
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of the people should be taken at such times as may be convenient 
this summer, in order to lay their several petitions before Par- 
liament early in the next Session, when their proposition for 
a Parliamentary Reformation, without which neither the liber- 
ty of the nation can be preserved, nor the permanence of a wise 
and virtuous administration can be secured, may receive that 
ample and mature discussion which so momentous a question 
demands." These are strong terms, and imply, that, without re- 
formation in the representation of the people, the liberty of the 
subject is in danger ; and if there is any doubt as to the mean-* 
Ing of the passage, look to the letter written by Mr Pitt to Mr 
Frost, in which it is said, that Reform " is essentially necessary 
to the independence of Parliament, and the liberty of the peo- 
pie." Down to this day strong language is always used in pe- 
titions on that subject and never objected to, except when the 
House of Commons is denied to represent the people, or matter 
is introduced against the House that is not relevant to the ob- 

{*ect of the petition. It has been laid down by constitutional 
awyers and statesmen, by Lord Thurlow, by Mr Pitt and Mr 
Fox, that where the language is expressive of the grievance, 
however strong it may be, it is justifiable. I therefore submit, 
that, as it is competent to put such language into a petition to 
Parliament, — as such language has not been held objection- 
able in the House of Commons, it cannot be considered as 
seditious,' or as tending to bring the Legislature into con- 
tempt. If such language is lawful in petitions to Parliament, 
then it must be held lawful in the speeches and resolutions 
made at meetings preparatory to such petitions. For there 
would be an inconsistency and absurdity in saying, that such 
language might be lawfully used in a petition, which if used in 
discussing whether it should be inserted in the petition would 
be unlawful. If it should be necessary, we shall make out to 
the satisfaction of your Lordships and the Jury, that the lan- 
guage, even as 6tated in the indictment, does not amount to se- 
dition. 

Having stated thus much, I conceive I have opened the 
nature of the defence we mean to plead, at sufficient length to 
make the opposite side of the bar aware of the nature of our 
defence, and I think it unnecessary to detain your Lordships 
any longer. 

Lord Justice- Clerk.-— It is a perfectly fair and distinct 
statement. 

Mr Jeffrey. — I appear here in behalf of Thomas Baird* 
I suppose we are all agreed, that it is the right and province of 
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the Jury to take into consideration hpth the facts and the law 
of the case ; first, to find whether the facts libelled are proved ; 
and then to judge of the import of the facts so proved. We 
have no desire to quash the trial in any preliminary stage of 
the proceedings ; and, notwithstanding some incorrect state- 
ments in the libel, as we do not wish to shrink from investiga- 
tion, we shall not trouble your Lordships with any prelimina- 
ry objections to the relevancy. 

I have little farther to state in addition to the written de- 
fences. Mr Baird is a merchant in Kilmarnock, and has al- 
ways maintained, not only an irreproachable but a respectable 
character in the estimation of both his superiors and equals. 
He also has served his country in a military capacity, and held 
successively commissions in different bodies of volunteers. In 
the last corps to which he was attached, he served down till 
the dissolution of the volunteer system in 1813, when the 
allowances which had been given to them were taken away j 
and his conduct, character, and sentiments, were always con- 
sidered loyal, respectable, and praiseworthy. 

He also had entertained ideas, the wisdom and propriety 
of which cannot here be made a subject of discussion : But 
to what he considered as defects in the Constitution, he wish- 
ed none but constitutional remedies. A spectator of the ge- 
neral distress around him, and a participator in it, he belie- 
ved that the evil was ascribable, at least in part, to a defective 
representation in the Commons House of Parliament; and he 
therefore thought it proper, to present a respectful petition to 
the Legislature on the subject. He attended the public meet- 
ing Which assembled for that purpose; but he did not take any 
part in the discussion, not being gifted with powers of oratory, 
nor wishing to obtrude himself on the public notice. He did 
however attend the meeting, and he heard the speeches, — which 
were not so violent as they have been represented. Some ex- 
pressions were at the time reprobated by him, as tending to 
throw an odium on the general cause of Reform ; and after- 
wards, when it was determined that some account of the pro- 
ceedings should be published, and the orators gave in their 
speeches to the committee for publication, he repeated his ob- 
jections against printing several passages which appeared to 
him to be improper; but he was overruled by a majority of 
the committee, who wished a full publication of the proceed- 
ings. As the funds of the petitioners were low, it occurred to 
the committee that some small pittance might be collected from 
the publication to defray the expences necessary for the pre- 
paration of the petitions. * In this way, he consented to the 
publication, but at the same time protested against publishing 
any improper expressions -, but not having any idea, (as such 



IS 

a discovery indeed had sot then been made in any quarter), 
that the expressions, though censurable, were of a nature to 
infer criminal consequences, he gave no critical attention to the 
minute contents of the publication, nor considered himself re- 
sponsible for them. In order to forward the end in view, 
which was not to excite violence or sedition, but merely to 
raise money, it was determined that the members of the com- 
mittee should distribute and sell as many copies of the pam- 
phlet as possible $ and my client agreed to sell some of them. 
These are the facts of the case. As to the relevancy, much 
will depend on the interpretation \o be given to the words li- 
belled on. We do not think it necessary at present to say any 
thing farther on that point, as we shall prove that the ex- 
pressions used were a good deal different from those libelled in 
the indictment. When the facts are disclosed in the evidence, 
we shall have a fitter opportunity for remarking on them. 

Lord Advocate — It is unnecessary for me to say any 
thing as to the candid statement which has been made on the 
other side of the bar. I admit that it is not only the right of 
the Jury, but that it is their bounden duty to say upon their 
oaths, whether the matter charged is sedition or not. In that 
I concur with my learned friends, and therefore I need say no- 
thing more. 

Lord Justice- Clerk. — Your Lordships have heard what 
has been said on behalf of the prisoners, and what has been 
said by the Lord Advocate. I have to ask your Lordships, 
whether you have any observations to offer on the relevancy 
of this indictment. 

Lord Hermand. — I am of opinion that the indictment is 
relevant ; and I think there can be little doubt on the point 
with those who bear me. The learned Gentleman who opened 
the defence admitted, that an attack on Parliament constitutes 
sedition ; adding, that his client did not apply his expressions 
to the Legislature, but to the Ministers of the day. It may 
be so, but that is not what is stated in this indictment, to 
which alone 1 can attend at present. Part of the charge goes 
very deep. They met on pretence of a dutiful petition. Such 
pretences are always made. But your Lordships will attend to 
what we find stated : " Let us lay our petitions at the foot of the 
Throne, where sits our august Prince, whose gracious nature 
will incline his ear to listen to the cries of his people, which he 
is bound tqr do by the laws of the country/' All this is ex- 
tremely good \ but what follows. " But, should he be so infa- 



14 

tuated as to turn a deaf ear to their jusf jpetiliori, Ke has forfeit* 
ed their allegiance. Yes, my fellow-townsmen, in such a case, 
to hell with our allegiance" Is that not sedition ? Accom- 

Eanied with an ouvert act, would it not be high treason? I 
ave no hesitation in saying it would. Things may torn 
Out differently on the proof from what is represented in the in* 
dictment ; and I should rejoice to find it so. But, with regard 
to the speech and the publication, as here stated, is there not 
here a direct attack on the Legislature? Another passage is : 
" A House of Commons, but the latter is corrupted ; it is de- 
cayed and worn out ; it is not really what it is called ; it is not 
a House of Commons." We are told this is only an attack on 
the Ministers. It is an attack on the House itself. Any peti- 
tion containing such expressions, I always understood; would 
be rejected by the House of Commons. " At present we 
have no representatives ; they are only nominal, not real ; ac- 
tive only in prosecuting their own designs, and at the same 
time telling us that they are agreeable to our wishes." Is that 
not a broad attack on the Legislature? 1 shall be glad if the 
facts charged are not made out. They clearly amount to sedi- 
tion as they are stated* 

Lord Gillies;— I concur in the opinion which I have now 
heard, so far as to think the indictment relevant. I have no 
doubt that it is relevant, and that the ordinary interlocutor 
must be pronounced. The indictment states, that at a meet- 
ing " attended by a great multitude of persons, chiefly of the 
lower orders," one ot the pannels delivered a certain speech, 
which speech was afterwards circulated by the other prisoner. 
As to the nature and objects of the meeting, no information 
is given in the indictment. I must therefore hold it to have 
been a lawful meeting. But the libel goes on to state, that 
the pannels " wickedly and feloniously delivered a speech 
containing a number of seditious and inflammatory asser- 
tions, calculated to degrade and bring into contempt the 
confidence and affections of the people, and to fill the realm 
with trouble and dissention." This is certainly a charge of 
sedition ; and, if the expressions cited in the indictment were 
delivered for the purpose there stated, they must be regarded 
as seditious. I need deliver no opinion farther at present, for 
the facts charged in the indictment, and, still more, the wicked 
and felonious intentions therein ascribed to them, are denied 
by the pannels. All these matters remain to be the subject 
of proof; and I would be arrogating to myself the province of 
the Jury and of your Lordship, if I said any thing farther at 
this period of the trial ; for after the proof only can any sa- 
tisfactory opinion be given on the subject. 
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Lord PiTMiLLYi— Soon after the prihted copy of this in- 
dictment was pat into my hands, I considered it with a view 
to the question of relevancy ; and although the Courisel for 
the pannels have not disputed the relevancy of the indictment, 
but reserved to themselves the liberty bf making stich obser- 
vations as may appear to them proper after a proof shall have 
been led, it would have been the province and the duty of 
this. Court to stop the trial at this stage if it had appeared to 
ns that the indictment is not relevantly laid. The defence has 
been very properly explained by the Counsel for the pdnftels ; 
and I shall be happy if they make out that defence, either in 
exculpation, or in alleviation of the crime charged in this in- 
dictment* The only question at present is as to the relevancy 
of the indictment ; and I have no hesitation in saying, that, 
in my opinion, it is relevant ; and that, therefore* the ordinary 
interlocutor should be pronounced. The major proposition 
of the indictment cbargse sedition in general terms. This 
is an unexceptionable charge, which has never been objected 
to, that I know qf, but in one case, where the question re- 
cording it was argued, and the objection was repelled. I al- 
lude to the case of Sinclair. It is known to every lawyer that 
sedition is acknowledged to be a Crime recognised in the laws 
of this country. It is a crime, indeed, the trial and punish- 
ment of which must be coeval with Government. It is 
stated that the one pannel made a speech, which contains in- 
flammatory remarks and seditious expressions, and that the 
other pannel circulated a pamphlet containing the speech and 
other seditious speeches. Paragraphs of it have been read, 
and I will not consume time with reading or commenting on 
any of them at present. No person who reads them can doubt, 
that the general nature of them is to excite commotion, and to 
prepare the way for resistance and for overturning the Govern-* 
ment. That this is the general nature of the facts charged, 
no person can doubt. It would also be wasting the time of 
the Court to read the passages of the luminous commentary 
by Mr Hume on the crime of sedition, or to refer to the au- 
thorities and the precedents which have occurred in this Court. 
The Counsel for the pannels are correct in stating, that it is the 
province of the Jury ultimately to determine, not only as to 
the facts of the utterance and the publication of the expres- 
sions mentioned in the libel, but also with regard to the law, 
whether the expressions are to be held seditious or not. On 
that point there can be no doubt ; and there never was doubt 
as to it at any period of the history of this Court. — The 
Court, however, in considering of the relevancy, must deter- 
mine in the first instance, whether the expressions complained 
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of appear to them to be seditious, and to amount to the crime 
of sedition j and on this subject I cannot entertain the shadow 
of doubt. 

Lord Reston. — I hare no doubt as to the relevancy of 
the indictment. We have nothing to do at present with 
the truth of the statements in it. The only question now is> 
Whether the averments of the Public Prosecutor are pht in 
proper shape and terms in this charge. The Jury will decide 
not only on the bare facts, but on the legal import of them, 
and will say whether the pannels are guilty or not of the crime 
of sedition. I have no doubt of the sufficiency of the aver- 
ments made by the Public Prosecutor. He has averred cir- 
cumstances which, if proved, amount to sedition. His avetw 
ments amount to this, that what was said and published was 
not only calculated to produce pernicious consequences affett* 
ing the Government and Legislature, but must have been 
meant for seditious purposes. The indictment states that the 
purpose of the pannels was wicked and felonious, I Consider 
that the speech said to have been delivered by one of the pan- 
nels is seditious in all its parts, and tends ta excite discontent 
in the country. It was delivered in the open air, before * 
multitude of the lower orders assembled to hear it. Thepannet 
is alleged to have stated that their sufferings were intolerable, 
and in coarse and calumnious language to have said, " A baste 
- Oligarchy feed their filthy vermin on our vitals, and rule us as 
they will." I consider this expression as tending directly to vilify 
the Government, and weaken the affections of the country to- 
wards its Legislature. In this speech he talks of successful re- 
sistance. He speaks of the Reformation, and of the resistance 
made to the English when their progress was stopped at Ban- 
nockburn. What were the feelings meant to be excited in the 
audience ? He was attempting to degrade the Government, in 
order to lead his hearers to resistance ; and, to give them con- 
fidence, be mentioned former instances of successful resistance. 
No doubt he proposes that the petition shall be laid at die foot of 
the Throne; and he pays a compliment to the Prince Regent* 
But what does he add ? " Should he be so infatuated as to turn 
a deaf ear to their just petition, he has forfeited their alle- 
giance. Yes, my fellow-townsmen, in such a case, to bell with 
our allegiance. 5 * Is there no intimidation ; is there no threat 
intended by such language ? It is true the expression " just 
petition" is employed ; but who is to judge whether the peti- 
tion is just? Were those at the meeting to judge? It was 
just saying, if our petition is not listened to, we are absol- 
ved from our allegiance. If the expressions shall be proved* 
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the language is seditious in a high degree. But Ibid pimnel 
is not only accused of expressing himself in this seditious man- 
ner while in the heat of addressing his audience, hut he is also 
said to have delivered up the MS. of his speech in order to 
be printed. If this be proved, then not only did he use sedi- 
tious language in the heat of his address, for which he might 
have been in a certain degree excusable, if momentarily not 
master of himself, but he afterwards did the utmost in his 
power to circulate this sedition. It was not likely that the 
speech would go farther than where it was delivered, with* 
out some effort to disseminate it, but he shewed his anxiety 
to obtain for it a wider circulation — The indictment is 
clearly relevant as to M'Laren. It is likewise so as to Baird. 
He was present at the meeting. I do not say the purpose 
of the meeting was illegal. Baird became the trumpet of 
that meeting, and is said to have circulated an account of 
this very speech, which is charged as having been deliver- 
ed by M'LaTen. If the Public Prosecutor proves his aver- 
ments, he makes out that a direct attack was made on the Le- 
gislature, and in strong terms on the House of Commons. 
" No nobleman—- no clergyman— no naval or military officer, 
-—in short, none who held places, or received pensions from 
Government, had any right to sit in that House." And a- 
gain, " Is it any wonder, my friends, that this country is 
brought to its present unprecedented state of misery, when 
the rights of the people have been thus wantonly violated ?' 
And in another place it is said, " We have these twenty-five 
years been condemned to incessant and unparalleled slavery, 
by a usurped Oligarchy, who pretend to be our guardians and 
representatives, while, in fact, they are nothing but our inflexi- 
ble and determined enemies."—" They have robbed us of our 
money, deprived us of our friends, and abused our privileges." — 
" At present we have no representatives; they are only nominal, 
not real, active only in prosecuting their own designs, and at 
the same time telling us that they are agreeable to our wishes." 
If this is not a direct attack on a branch of the Legislature, 
1 do not know what can be an attack on it. Our present busi- 
ness is only to judge of the relevancy of the indictment, and 
then a Jury will judge both of the law and the facts of the case. 
If they think neither of the pannels used these expressions, or 
circulated them, or if they are of opinion that they are not in- 
flammatory and seditious expressions, it is their part, not our9, 
to find so. 

Lord Justice-Clerk. — I entirely concur with the opinions 
which have been delivered as to what is the province and what 

B 
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is the duty of the Jury in a case of this kind. It is not neces- 
sary for me to state any thing farther at present, than that no 
doubt can be entertained that this indictment is relevant. 
• Alexander M t Laren and Thomas Baird : Attend to the in- 
terlocutor of the Court as to the relevancy of this indictment. 
" The Lord Justice-Clerk and Lords Commissioners of Jus- 
ticiary having considered the criminal indictment, raised and 
pursued at the instance of his Majesty's Advocate, for his 
Majesty's interest, against Alexander M'Laren and Thomas 
Baird, pannels, they find the indictment relevant to infer the 
pains of law $ but allow the pannels, and each of them, to 
prove all facts and circumstances that may tend to exculpate 
them, or either of them, or alleviate their guilt, and remit the 
pannels, with the indictment as found relevant, to the know- 
ledge of an Assize. D. Boyle, I. P. D." 

The following persons were then named to pass upon the 
assize of the pannels. 

James Watson, of Saughton. 
John Dodds, farmer at Saughton Mill. 
John Drysdale, farmer, Clermiston. 
David Pringle, of Blegbie. 
John Stewart, of Binny. 
John Calder, farmer at Drumcross. 
John Russel, farmer at Mosside. 
William Marshall, jeweller, South Bridge, 
Edinburgh. 



Archibald M'Kinlay, haberdasher in 
Edinburgh. 

John Baxter, confectioner there. 

James Howden, jeweller there. 

William Kennedy, glover there. 

William Lindsay, wine-merchant, Leith. 

John Gowan, wood-merchant there. 

James Stoddart, wine-merchant, Edin- 
burgh, 



Lord Justice-Clerk.— Are the declarations of the prison- 
ers admitted ? 

Mr Clerk.— .Yes, my Lord. 



EVIDENCE FOR THE CROWN. 
Andrew Finnie sworn. — Examined by Mr Drummonb. 

Q. You are a merchant in Kilmarnock ? — A. Yes. 

Q. Do you know the Dean Park in the vicinity of Kilmarnock ? 
A. I do. 

Q. How far is it from Kilmarnock ? — A. About half a mile, 

Q. Do you remember that a public meeting was held at the 
Dean Park on the 7th of December last? — A. fdo. . 

Q. Was there a great number of persons at it? — A. I think a* 
bout 4000. - 

Q. A great number of the lower orders ?•— A. Yes; 
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Q. Do you remember that speeches were made at that meeting ? 
u-A. Yes. 

Q. Who began, who opened the business? — A. Alexander 
M'Laren. 

Q. Is that the person there ? — A. It is. 

Q. He made a speech ? — A. Yes* 

Q. What was the speech about, Sir ? — A. About the business 
that the meeting was called for, Which was for the purpose of de- 
liberating on the best mode of petitioning for Parliamentary Re- 
form. 

Q. Do you remember any part of his speech, any of the words 
that he used ? — A. Nothing particular, except one passage near 
the end. 

Q. Repeat the passage as near as you remember it? 

A, " We will lay our petitions at the foot of the Throne, (pr 
let us lay, I do not remember exactly which), where sits our August 
Prince, whose generous nature will incline his ear to hear the cries 
of his people, which he is bound to do by the constitutional laws 
*)f the country; and we are thereby bound to give him our alle- 
giance. But if he should be so infatuated as to turn a deaf ear to 
the general cries of his people, (or voice of his people, I do not 
know which,) to hell with allegiance." 

Q. Is that the whole of the passage ?— A. The whole of the pas- 
sage, as far as I recollect. 

Lord Advocate.-^. I wish to know whether M'Laren in his 
speech stated that a number of resolutions had been drawn up by 
the committee, which were about to be read ?— A. Yes, about the 
close of his speech, after the expression I alluded to, 1 think. 

Mr Drummonb. — Q. Did he recommend any body to be called 
to the chair of the meeting ? — A. He said the committee unani- 
mously recommended Mr Johnstone. 

Q. And did he propose him to be elected to the chair ?— . Yes, I 
understood so. 

Q. He was called to the chair ?— He was called to the chair. 

Q. Did you see Mr Johnstone in the other room to-day ? A. I 

did. 

Q. Did you ever see a printed account bt M'Laren's speech ? 
••—A. xes. 

Q. Was it in an account of the proceedings of the meeting ?— . 
A. In a pamphlet. 

Q. Is that the pamphlet? (The pamphlet was handed to the 
witness.)— A. That is one of them. 

Q. The rest are the same ?— A. I understood so. 

Q. Did you read McLaren's speech ?— -A. Yes. 

^r Did il a PP ear tne . same as that delivered at the meeting? 
A. No. There was a difference particularly as to that passage. 

Lord Justice-Clerk — Q. You mean the passage in reference 
to allegiance ? — Yes, my Lord. 

• ¥ f ~5 UMMONI) — Q- Will you point out to us particularly what 
is the difference between that printed passage and what he said ?— . 
A. There is one part which I think is omitted. 
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Q. What is that? — A. " And we are thereby bound to give him 
our allegiance." 

Q. Do you observe any other difference ?— A. I think that in- 
stead of " to their just petition/' he said " to the general cries 
or voice of his people." 

Lord Justice-Clerk. — Q. " Just petition" are the words you 
see there ? — A. Yes, my Lord. 

Mr Drummond. — Q. Any other difference? — A. The words 
" he has forfeited that allegiance," were never mentioned that 
I heard ; and nothing that 1 remember but " to hell with alle- 
giance." 

Mr Clerk wished to know what the witness had said. 

Mr Drummond. — Q. The witness did not hear the words " he 
has forfeited that allegiance." — A. That is what I meant to say. 
" To hell with allegiance," is all that I heard at the meeting. 

Q. Had you any charge as to printing that pamphlet ? — A. I 
was appointed to a charge about the printing, but I never acted 
to it. 

Q. Who had the charge along with you ? — A. Mr Baird. 

Q. And who else ? — A. Mr Walter Andrew. 

9- A writer ? — A. Yes. 

Q. You took no charge, though you was appointed to super- 
intend the printing?— A. I was appointed, but never was at the 
meeting called for the purpose. 

Q. How were you appointed to that charge ?— A. By the com- 
mittee. 

Q. Was Baird a member of the committee ?— A. He was. 

Q. Do you know who printed the statement of the proceed- 
ings ? — A ; It was given in to Mr Crawford, I understood. 

Couri£- That will not do. 

Mr Drummond. — Were you ever present at the printing ?— 
A. I was in Crawford's shop. 

Q. Did you ever get any copies of the printed statement from 
Crawford?— A. I did get from Crawford printed copies. 

Court. — Q. Did you buy them?— A. 1 was to pay for them. 

Lord Hermand. — Q. Then you did buy them ? — A. I did not 
buy them particularly. 

Mr Drummond — Q. Do you know whether Baird sold any 
of them?— A. He did. 

Q Did Baird ever tell you so ? — A. He said he got quit of 
them ; but he did not say he sold them. 

Q. Did he say he got quit of them all?—- A. He said so. 

Q. Did he ever get any from you ?— A. About four dozen. 

Q. They were of those you got from Crawford ? — A. They were. 

Q. Did you give him all you had ? — A. No. I had eleven or 
thereby left. 

Q. Had you any conversation afterwards with Baird about those 
remaining ? — A. I am not certain if 1 had. I do not recollect at 
present if 1 had. 

Q. I think you said Baird mentioned he had got quit of all his. 
Did he make any remark on your not having got quit of yours ?— 
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A. I said 1 bad still eleven or thereby; and be seemed surprised, 
as he had got quit of all his. 

Lord Hehmand — Q. What did you understand by getting quit 
ef them ? — A. The committee bad liberty to get what they want* 
ed ; and copies were given to them when applied lor. 

Court. — Q. The witness does not understand the question. Was 
any price taken for them ?— A. I understood they were to be 4d. 
each ; that this was fixed by the committee. 

Q. Whether were they disposed of by sale or by gift ?— A. I 
do not know whether Bafird stfld them or not. He was to pay for 



Lord Advocate.— Q. Did you ever go to Crawford's with 
Baird to inquire after the publication ?-~A. I did. 

Q. What did you ask ?— A. We asked if any of the pamphlets 
were ready. 

Q. Which of you asked ?— A. I am not certain. 

Q. You both went for that purpose ? — Yes. 

cross-examined by Mr Jvefhez Jbr Thomas Baird. 

Q. You have mentioned that you two were both members of the 
Committee for arranging about this meeting ?— A. Yes. 

Q. Were there many other members ? — A. From 20 to 30, I 
think. 

Q. These were constituted before the meeting was held £— A. 
Part. There were more added afterwards. 

Q. Was any notice given to the Magistrates about the meeting > 
— A. Mr Baird and 1 were nominated to call upon the Magi- 
strates, to inform them of the meeting. 

Q. You went ? — A. I did not. Mr Baird said he went 

Q. Did he report that the Magistrates had no objections to the 
meeting ? — A. He did. 

Q. There was no interference of the Magistrates ?— A. None. 

Q. Were you present at the meeting ?— A. Yes. 

Q. Was Mr Baird there ? — A, He was. 

Q. Did he speak any ?— A. No. 

Q. Did you hear him make any remarks expressing satisfaction 
or dissatisfaction on what was said ? — A. I heard him make a re- 
mark about the passage I was talking of in Alexander M'Laren's 
speech concerning allegiance. * 

Q. What did he say ? — A. He said it was a pity it had been 
spoken. 

Q. He disapproved of it ? — A. Yes. 

Q. You saia you, Mr Andrew and Mr Baird were appointed 
to take charge of the printing of an account of the proceedings ? 
— A. Yes. 

Q. Was any motive alleged for the printing ? — A. It was fbr 
defraying the expences attending the meeting. 

Q. Was there any discussion at the meeting of the Commi*^ e 
about the propriety or impropriety of printing the who)** f yrhdX 
had been so stated at the public meeting ? —A. Y*~ " ° 

Q. Did any body object to the printing ~* " -*» |S- ^ two 
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were not for printing at all ; Mr Johnston, and Alexander Mac* 
laren. 

Q. Was M'Laren a member of the committee ?— A. Yes. 

Q. Did Mr Baird take any part in that discussion ?— A. I da 
- not remember that he did. 

Q. Was there any discussion about the propriety of printings 
certain parts ? — A. Yes. 

Q. Did Mr Baird take any part in that discussion? — A. He did. 

Q. Was he for printing all the words ?— A. No ; he was not. 

Q. What words' did he object to, or what passage ? — A. I do 
not remember any other passage than that about allegiance in 
M'Laren's speech. 

Q. What did he say as to that passage ?— A. That he would be 
inclined to keep it out altogether. 

Q. Did he say any thing else about it ? — A. I do not remember 
particularly any thing else he said. 

Q. Was that proposition of his adopted by the committee or not ? 
— A. No ; it was not. 

Q. Did it appear to you that Mr Baird approved or not of that 

Sassage ?— A. He disapproved of that passage, and wished it to 
e left out. 

Q. Did you understand that all the members of the committee 
were to take copies of this statement, to forward the sale of it, and 
to account for the 4d. for each copy ?— A. Yes. The committee 
were at liberty to get what number they wanted, for the purpose 
of defraying the expences. 

Q. Did they all get copies ?— *A. I do not know who did and 
who did not. 

Q. Mr Baird keeps a shop ? — A. Yes. 

Q. Did all the members of the committee keep shops ? — A. No. 

Q. What kind of a shop is Mr Baird's ? A. A grocer's shop. 

Q. Has there been any other general meeting since this in Dean 
Park ? — A. None that I know of. 

Q. Certain resolutions were adopted which are to be found in 
the printed statement, and petitions to Parliament were, in con- 
formity to them, prepared and forwarded ? — A. Yes. 

Q. Was there any disturbance or tumult at Kilmarnock since 
that date ? — A. I do not recollect of any. 

Q. Do you recollect any disturbance recently before that, a 
riot about meal ? — A. Yes. 

Q. Before the public meeting took place— about autumn ? — 
A. Yes ; I do not know the exact time when it was. 

£*ord Advocate.— Q. You said that Baird disapproved of print- 
ing the passage about allegiance : — do you remember whether 
McLaren said any thing, and what did he state about that passage ? 
— A. I think he said, that if the committee thought there was any 
thing wrong, he would rather it were kept out altogether. 

ft. That was as to the passage in his own speech ?— A. Yes. 

O Vw T1 ^ n Baird objected to printing the passage, did he state 
i.g ' ***** "' he thought it an improper passage to be printed ? 
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— A. The reason was not stated there, that I remember ; but when 
he and I were talking of it by ourselves. 

Q. And what did he say ?— A* He said to me it was a very in- 
decent expression. 

Q. He stated nothing to the committee of his reasons ?— A. Not . 
that I remember. 

Cross-examined by Mr Grant^/cw Alexander M'Laren* 

Q. I ask the witness to look at the printed speech, and find 
these words, " The fact is, we are ruled by men only solicitous for 
their own aggrandisement ?"— A. I see them. 

Q. Were these words spoken ? — A. I do not remember. 

Q. " And they care no farther for the great body of the people, 
than they are subservient to their accursed purposes.? 9 Was that 
spoken \ — A. I do not remember. I paid almost no attention to 
any part of the speech, excep^bat about allegiance. 

Q. How did it happen that ]B| remember that passage so par- 
ticularly, and none of the rest of the speech ? — A. It struck me 
particularly. 

Q. Then you do not mean to pronounce an opinion as to any 
thing that was uttered by M'Laren, except the passage about al- 
legiance ? A. No. 

Q. Do you remember what passed about the opening of this 
meeting— who asked M'Laren to open it?— A. I do not remem- 
ber who asked him. 

Q. Did he volunteer, or was he requested to open the meeting 2 
—A. He was backward to open the meeting. 

Q. And. he was asked by the committee? — A. He was asked by. 
the committee, 

Q. When was he asked ?— A. At a meeting of the committee. 

Lord Advocate.— Q. How many days before the meeting ? — 
A. I am not certain. 

Q. It was some days ? — A. It was some days, I think. 

Mr Clerk.— Q. Are you sure it was some days before the 
meeting ? —A. I am certain ; for immediately or the night before 
the meeting, he said he was in doubts whether he would do it or 
no$. 

Q. Did you use any particular means to keep the passage about 
allegiance in your recollection \ — A. It struck me so forcibly at 
the time — the language was so strong, I kept it in my memory. 

Q. You mentioned other passages. What part of the passage 
do you allude to just now ? Did you consider the whole passage 
strong \ — A. The word hell struck me. That was the particular 
part I thought was wrong. I did not consider any thing wrong 
in the rest of it at the time. 

Q. Did you write down the passage ? — A. No. 

Q. Are you quite confident of your recollection of the whole of 
the passage ?— A. Lam quite confident it was very near to what I 
repeated. Whether the words, " cries," or " voice," were used» 
as I said before, I am not sure of; but 1 am confident as to the 
rest of the passage. 
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Lord Advocate.— Q. At tfce - meeting, had M'Laren any pa. 
per with him ? — A. I saw none. 

Q. Did you ever see any paper with his speech on it ?— A. 
Never. 

Q. Did you ever hear him speak of the terms of it after it was 
printed ? —A. I recollect of him saying repeatedly, that the pas- 
sage about allegiance was a quotation from Shakespeare which 
came into his mind. 

Q. When did he first say that ? Was it at the meeting of the 
committee ?— A. I don't recollect of his ever saying that at the 
committee ; but I have heard him repeatedly say so. 



William Merrie sworn. — Examined by Mr Drummond. 

Q. Are you a writer in KilmarjgKk ? — A. Yes, 

Q. Do you remember being at^mblic meeting held near Kil- 
marnock on the 7th December last ? — A. Yes. 

Q. Do you remember the speeches made at that meeting ? — A: 
Part of them. / 

Q. Who made the first speech? — A. Alexander M'Laren. 

Q. Is that the maOtbehind me ? — A. Yes. 

Q. Do you remember any part of his speech ? — A. Very little of 
it. 

Q. Do you remember any words near the conclusion of it ? — 
A. Yes. 

Q. Can you repeat them ? — A. The hindmost part of it was, 
" hell with," or «« for such allegiance." 

Q. What allegiance was that he was speaking about ? — A. If I 
remember right, he was wishing the people to address their Au- 
gust Sovereign ; and he meant their allegiance to him. 

Q. Did he give any reason why this allegiance was to go to hell ? 

Mr Clerk. — He has not said that. 

Q. Mr Drummond — Why did he apply the expression to such 
allegiance ? What did he say ? — A. If I remember right, it was, 
" if he turned a deaf ear to the voice of his people." 

Q. Did he say any thins about petitioning ? — A. Yes, he wish- 
ed the people to petition their August Sovereign. 

Q. What more do you say of this speech ? — A. I do not remem- 
ber more. 

Lord Hermand.— -He has explained enough I think. 

Mr Drummond. — Q. Do you remember any other part of his 
speech ? — A. No, 

Q. Did he use any words to 6hew what his meaning was when 
he spoke of the voice of the people ? — A. Not that I remember of. 

Lord Advocate. — Q. You said he wished the people to address 
their August Sovereign * and then you stated he said, " if he turn- 
ed a deaf ear to the voice of his people." Did he add any thing ? 
—A. I do not remember whether he added any thing or not. 

Q. After he used the words, " if he turned a deaf ear to the 
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roice of his people," did he say any thing or not about " to hell 
with such allegiance ?"— A. That came afterwards. 

Lord Hermand— Q. Did he mention in what way the voice of 
the people was to be expressed ? — A. No, he wished the people to 
petition. 

Lord Advocate.— Q. Did you, after this meeting, see a pub- 
lication called " Account of the Proceedings of the Public Meet- 
ing of the Burgesses and Inhabitants of the Town of Kilmarnock, 
held on the 7th December 1816, for the purpose of deliberating on 
the most proper method of remedying the present distresses of 
the country, with a full report of the speeches on that occasion ?" 
—A. I never saw it, except one day lying on the table before the 
Sheriff. 

Mr Grant.— Q* Do you know what was the purpose of the 
meeting ? — A. It was for the purpose of petitioning the Sovereign* 

Q. Do you know if, in point of fact, petitions were drawn up 
and signed by the persons who were at the meeting ? — A. I could 
not say. 

Q. Did you sign any of the petitions yourself? — A. No. 

Q. Did you understand from what passed that it was the inten- 
tion of M'Laren to induce the people, and you as one of them, to 
petition the Legislature, or to excite violence and disturbance ? 

Lord Advocate.-— I object to this question. 

Lord Justice-Clerk— The understanding or opinion of any 
witness is not to be listened to in evidence. 

Q. What did you collect to be the object of M'Laren's speech ? 

Lord Advocate. — If this course of examination go on, there 
can be no objection to my reexamining the witness. I did not 
finish my examination of him, but on the idea that I could not put 
such questions. 

Mr Clerk. — We have put a question, and we should not be 
interrupted. The Lord Advocate puts in his claim to put such 
questions. But he must not interrupt us in order to make an ex- 
amination himself. 

Court. — He has no such intention. 

Mr Grant— Q. I put this other question: In point of fact, 
did this speech excite the people to commotion or disturbance ?— « » 
A. No. 

Q. There was none upon that occasion ? — A. None. 

Q. Was it the tendency of M'Laren's speech, from what you 
observed, and from what passed, to create commotion or disturb- 
ance, or to induce petitions to be sent to the Prince Regent and 
the two^ Houses of Parliament?— A. It was to induce the people 
to petition the Prince Regent and the two Houses of Parliament. 

Q. Did he express himself in any way with regard to the per- 
son of the Prince Regent in that speech rWA. Not that I remem- 
ber of. 

Q. When he advised them to lay their petitions at the foot of 
the Throne, did he say any thing of the August Prince ?— I do 
not remember any thing of the Throne ; but he mentioned his 
August Prince, 



Q. In what terms ?— A. In favourable terms. 
Q. In terms perfectly legal and becoming a good subject ?— 
A. Yes. 



Hugh Crawford sworn.-E^amined by Mr Solicitor-General. 

Q. Are you a printer at Kilmarnock ? — A. Yes. 

Q. Do you remember a meeting held in December last in the 
neighbourhood of that town ? — A. Yes. 

Q. Was a MS. account of the proceedings at that meeting af- 
terwards brought to you to be printed ? — A. Part of it. 

Q. Did you attend the meeting ?— A. No. 

Q % Look at that ? — (Pamphlet nanded to the witness.)— A. That 
was printed in my office. 

Q. Who brought it ? — A. The part I saw was brought by David 
Andrew, 1 think* 

Q. Was any body in company with him ? — A. I think not. 

Court.— Q. Has Andrew any more names than one? — A. I do 
not know. 

Mr Solicitor-General. — Did you see him in the other room 
to-day?— A. I did. 

Q. Who attended the press while this MS. was printed ?— A. I 
did not see, as the printing-office is at a distance from the shop, 
and I was only occasionally there. 

Q. Did Thomas Baird attend the printing ?— A. I think I saw 
him once or twice ; I am certain once. 

Q. Are you able to say whether this publication is a true copy 
of the MS. that was brought to you ?— A. I cannot say. 

Q. Who printed it ?— A. Thomas Murray, a man whom I em* 
ploy. 

Q. Have you been paid for the printing ?— A. No. 

Q. Who is to pay you ? — A. The persons who employed me. 

Q. Who are they ? — 1 look to Mr David Andrew, Mr Andrew 
Finnic and Mr Baird. 

Lord Advocate — Q. What was done with the publication af- 
ter the printing? — A. Copies were taken from me in quantities: Mr 
Baird got a quantity, and Mr Finnie and others got quantities. 

Mr Solicitor-General.— Q. How many copies were print- 
ed ?— A. About 4*00 I think. 

Q. How many did Baird get ? — A. I cannot say. 

Q. Can you say about what number ?— A. There might be four, 
five or six dozen. 

Lord Advocate. — Do you know M'Laren?— A. Within this 
short time. 

Q. Did he ever complain of his speech being printed inaccu- 
rately ? — A. No, I never spoke to him in my life, to my know- 
ledge. 
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Thomas Murray sworn.— Examined by Mr Drummond. 

Q. Are you journeyman to Mr Crawford ?— A. Mr Crawford i» 
ray employer. 

(The pamphlet was shewn to the witness.) 

Q. Was that printed at Mr Crawford's printing-office ? — A. Yes. 

Q. By you ?— A* Yes. 

Q. Is it a correct copy of the MS. given you for the purpose 
of being printed ?— A. There were some alterations in the proofs^ 

Q. Corrections of the press? — A. Yes. 

Q. What alterations ? — A. Typographical errors : and perhaps 
in some sentences grammatical alterations. 

Q. Were there any alterations of the sense ?~ A. None that I 
remember of. 

Q. Who gave in the MS ? — A. The first part I received from 
Mr Crawford. 

Q. Who gave you the rest ? — A. I received it at different times. 

Q. From whom ? — A. It was sometimes given in when I was 
not in the office, and sometimes when I was in it. 

Q. Who gave you any part of it ? — A. Mr David Andrew. 

Q. Did Mr Webster bring any of it?— A. Once, I remember. 

Q. Who came to superintend the printing and to inquire after 
It? — A. That person. 

Q. Any body else ? —A. No. 

Q. Mr Baird ? — A. He was twice or three times at the utmost. 

Q. For the purpose of inquiring about the publication ? — A. 
He was several times in the office. 

Q. What did he do when he came ?— A. He came to the office 
along with Mr David Andrew to look over the first proof. 

Q. Did they make any alterations ? — A. One was proposed by 
Mr Baird. 

What was it ?— A. I do not know. . 
Can you point it out in the publication ? — A. No, for I ne- 
ver had it in my hand but now and before the Sheriff of Ayr. 

Q. Was any alteration made in consequence ?— A. None. 

Q. Why was it not made ? — A. It was a grammatical alteration 
that was proposed, I thought the alteration proposed was wrong, 
pnd 1 had a right to make the pamphlet grammatical. 

Q. What became of the MS. from which the publication was 
printed ? — A. It went as all of them do, — it was destroyed.— I was 
not desired to preserve it. 

Lord Advocate.— Look at the passage on page 7. " to 

with allegiance," was that blank in the MS. ?— A. If I remember 
rightly, that part of the MS. was erased, written over again, then 
erased and interlined ; and I do not know but I ordered my ap- 
prentice to leave the blank, as I could not make it out. To make 
the sentence join properly, I left it blank. 

Q. Did Mr Baird, when he came and looked over the MS., ob r 
ject to the blank, or state any thing?— A. He never looked over 
it. 



Q. Tou said Mr Baird came with Mr Andrew and looked over 
the first proof. Did he make any observation about the blank- 
there left ? —A. That was not in the first proof; — the proof I spoke 
of was the proof of the first pages of the pamphlet. 

Cross-examined by Mr Jeffrey for Thomas Baird. 

Q. Were the proof sheets sent to any one to be revised ?~ A. 
They were. 

Q. To whom 1— A. To Mr David Andrew. 

Q. Any to Mr Baird ?— A; Never, to my remembrance. 

(Part of the MS. was shewn to the witness.) 

Mr Drummond.— Q. Did you ever see that before ? — A. I ne- 
ver saw it before ; it never came into my hands. 

Cross-examined by Mr Gha^t for Alexander M'Laren. 

Q. Was any part of the MS. pencilled ? — A. I do not remem- 
ber; the MS. was very imperfect, and was partly well and partly 
ill written ; it was partly in .quarto and partly in folio, m different 
hands. 

Q. Do you remember the part that contains the blank, what 
size of the paper was there ? — A. It was folio. I remember it 
quite well. There were two sheets of foolscap paper written on 
without being folded. 

Q. Was it of the size of this, folded and written on as this ?— 
(A sheet of folio paper shewn the witness.) — A. Yes. 



James Johnstone sworn. — Examined by Mr Solicitor- 
General. 

Q. Do you remember of a public meeting at Dean Park, near 
Kilmarnock ? — A. Yes. 

Q. Do you know that there was a committee to prepare and ad- 
just the business for that meeting ? — A. I do. 

Q. Of whom did it consist ? — A. I really cannot tell— of a num- 
ber of persons ; of myself for one. 

Q. Was Mr M'Laren one ?— A. Yes. 

Q. Mr Baird ?— -Yes. 

Q. Were any resolutions prepared before the public meeting ? 
—A. Yes. 

Q. Were they read to the meeting which took place ?— A. Yes. 

Q. You attended that meeting ?— A. I did. 

Q. Who first spoke ?— A. Alexander M'Laren. 

Q. Was there any meeting of this committee after that public 
meeting ? — A. Yes, that evening. 

Q. For what purpose ? — A. The particular purpose was to con- 
sider whether they should print their resolutions and speeches. 

Q. Who attended that meeting ? Were the pannels there ?— A. 
I think so. 

Q. Was it resolved there to print the speeches and resolutions ? 
—A. Yes. 



89 

Q. The several speakers gave in copies of their speeches ?- 
I believe so, but I did not see them given in. 

Q. Did you see any thing at all given in ? — A. Nothing but my 
own speech. 

Q. Were you present when the proofs of the proceedings were 
revised ?— A. I was not present at the revision of any of them.— 
(The pamphlet was shewn to the witness.) 
Q. Is that the publication of the proceedings which took place 
at Dean Park at the time you mention ? — A. I suppose so. 

Q. By whom does it appear to be printed ?— A. By Hugh Craw- 
ford. 

Q. Was it resolved at the committee that he should be the 
printer ? — A. Not particularly. 

Q. Do you know the MSS. were sent to him ?— A. I do not. 
know. 

Q. Did you never read the pamphlet ?— A. No. 
Q. Not even your own speech ? — A. No; I gave it to Mr Wal- 
ter Andrew to revise. 

Q. Are these the resolutions that were read to the meeting ? — 
A. 1 have glanced at them. I cannot say particularly they are the 
resolutions, but generally I believe so. 

Lord Advocate.— Q. You are acquainted with M'Larea ?— - 
A. Yes. 
Q. He was a member of the committee ?— A. Yes. 
Q. You have of course had conversations with him about the 
meeting and the publication ? — A. \ es, in a general way. 

Q. Did you ever hear if Baird or he complained of inaccuracy 
in the statement given of the proceedings ? — A* Yes; Alexander 
M'Laren. 

Q. What did he say ?— A. That one sentence at the end. of his 
speech in the printed account, and cited in the indictment, was 
not in the original MS. He said it runs in this way : Speaking 
of the petition being presented to the Prince Regent, " He* hoped 
he would lend his gracious ear to it, as he was bound to do by the 
Constitution ; but if he did not do so, then to hell with ajlegriance." 
1 think he said this was not in the original speech. 
Q. Did you hear his speech? — A. Only the sound of it. 
Q. Did you hear any of the words of it during the meeting ? — 
A. I cannot say I did. 

Q. What did M'Laren say was the inaccuracy ?— A. He com- 
plained of the latter part of the sentence altogether being in it at 
all, because it was not in the MS. 

Q. Did he complain of the word " hell i" 
Mr Clerk. — I object to the question. There is no such word 
in the publication.—- (The witness was ordered to withdraw.) 

Lord Advocate.— The drift of the examination I was carrying 
on at the time, was to bring out of the witness what was the con- 
versation between him and M'Laren — whether M'Laren objected 
to certain parts of the publication which he is alleged to have 
done* The witness said he never read that publication. I am 
entitled to put the question, in order to ascertain the witness's re- 
collection; and particularly, whether M'Laren complained of any 



so 

word being in the MS. I submit that the question I put is compe- 
tent, viz. whether M'Laren complained of " hell to allegiance** 
being in the MS. The thing, I admit, is now irremediable, because 
my learned friend has instructed the witness by stating that there 
is no such word in the publication ; but I say it was irregular in 
my learned friend to interrupt me and thus to prepare the witness. 

Mr Clerk. — Nobody is more competent to put regular ques- 
tions to witnesses than my Lord Advocate, but I cannot permit 
him to proceed irregularly. What was the question put ? Whe* 
ther M'Laren complained: of hell being in the MS. That was 
implying that the words were in the printed pamphlet, and nobody 
is entitled to suggest a false fact to a witness. No fact must be 
assumed in putting a question to a witness. 

Lord Advocate. — I wish the Court to keep in recollection 
what the question was to which I wished to get an answer — whe- 
ther or no M'Laren complained of being misrepresented by " hell" 
being in the printed copy. My friend now admits that the ques- 
tion was not irregular. 

Mr Clerk.— The question is not as it was put originally. 

Lord Advocate. — i put it to the Court that such was the 
queation. 

Lord Justice Clerk.— I do not see any thing out of form here. 

Lord Advocate. — The opposite Counsel were out of form in 
interrupting me, and they have rendered the question useless. If 
they again interrupt me, let them first desire the witness to be re- 
moved. 

i Witness brought back.) 
he say he was misrepresented I — A. I did 
not say so. I say he complained of the latter part of the sentence 
being put in, because it was not in the MS. 

Q. Then he did not complain of being misrepresented?— A. Yes, 
in on$ word that he did not pronounce— the word " their," or 
«' our," which comes in before " allegiance." 

Q. You are looking at the printed statement. Did you not say 
that you had not seen it before ? — A. I did not say I had not seen 
it ; 1 aaid I had not read it. 

Lord Justice-Clerk. — He says M'Laren complained of being 
misrepresented with respect to a word before " allegiance," and 
he is entitled to look at the pamphlet. 

A. As far as my judgment leads me to take notice, he com- 
plained of any thing intervening between the word " to" and 
" allegiance," because it was not in his original MS. He never 
intended to say it ; it was merely a word of some play that oc- 
curred to his memory, and he let it out. 

Mr Solicitor General. — Q. Did he tell you, then, how the 
passage should have been printed ? — A. He told me the identical 
words he used. The last words of the sentence were, " to hell al- 
legiance." 

Lord Advocate. — Q. Did he complain of the passage as stated 
in the indictment ? — A. Yes ; he gave the indictment to me to read. 

Lord Justice Clerk. — He said the passage was not correctly 
given either in the indictment or the printed account ?— A, Ex- 
actly. 
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Lord Advocate. — Q. How long is it since he made this com* 
plaint to you? — A. I think the very day he received the indict- 
ment. 

Cross-examined by Mr jErFREY^/or Thomas Baird. 

Q. You mentioned that both of the pannels were members of 
the committee with you. Was Mr Baird at the public meeting? 
—A. Yes. 

Q. Did you then, or at any other time, hear him make any re* 
marks upon M'Laren's speech ? — A. No. 

Q. Did you not hear him at any other time make any remarks ? 
— A. Yes, I have heard him several times complain, and say it was 
a pity the last sentence had been put in. 

Q. Spoken, or put in ? — A; It was a pity it had been spoken at 
all. 

Q. Were you present at the meeting about the printing?— 
A. Yes. 

Q. Was any objection made to that passage ? — A. I was against 
the printing altogether, not that I thought there was any thing 
wrong in the publication ; but judging from my own, 1 supposed 
all the speeches were made up in a hurried way, and would not 
stand the scrutiny of the public eye. 

Q. Do you remember Mr Baird making any objections to the 
publication ? — A. I do not particularly. 

Q. Do you know any thing of the reasons stated for or against 
the printing? — A. The publication was to defray the expences 
incurred at the public meeting. 

Q. Was the sale of the publication entrusted to any particular 
persons? — A. To the committee in general. 

(The MS. of the witness's speech was shewn to him.) 

Q. Was that written before or after the meeting ? — A. Before. 

Q. You officiated as chairman at the meeting ? — A. Yes. 

Cross-examined by Mr GrahtJot Alexander M'Laren; 

Q. You are a muslin agent ? — A. Yes. 

Q. For any of the Glasgow houses ? — A. Yes. 

Q. From that circumstance, have you an opportunity of being 
much acquainted with the situation of the manufacturers in Kil- 
marnock ? — A. I think so. 

Q. At present now, what may the most active weaver be able 
to clear in the course of a week ? — A. At present things are ra- 
ther better than they were some time ago. From a calculation I 
have made, an active weaver may at present gain about 5s. 6d. a- 
week. 

Q. What might he be able to gain a-week on an average of the 
last year ? — A. From 4s. to 4s. 6d. 

Q. How many hours Work a-day was necessary to gain this 
sum ? — A. At least from 14 to 15 hours. 

Q. You have compared this period of distress with better times I 
What were then the general wages ?— A. About 12s. a«week— 
from 12s. to 14s. 



Q. I need not therefore ask if there was the greatest possible 
distress at Kilmarnock ? — A. There can be no doubt of it. 

Q. \ ou talked of the meeting which was held near Kilmarnock. 
What was its object ? — A. Solely to petition the Prince Regent 
and both Houses of Parliament, to consider the grievances of the 
country. It was our opinion, that one great reason of them was 
the defective state of the representation, more particularly in our 
part of the country ; and therefore we particularly recommended 
attention to that. 

Q. Was any other objects in view besides petitioning — any other 
means thought of in order to obtain redress of these grievances ? 
— A. None. 

Q. Was any conversation ever held in your presence by Mac- 
laren that tended to any other purpose than what is in the peti- 
tion ?— A. None. 

Q. Did you ever hear from him any hint, that induced you to 
believe he entertained disloyal opinions, or seditious intentions ? — 
A. Never. 

Q. Have you occasion to know whether he was of a peaceable 
and orderly disposition and habit of life \ — A. I never heard or 
saw any thing to the contrary. 

Q. How long have you been acquainted with him ? — A. These 
eight years. 

Q. Does it consist with your knowledge he was a member of a 
Volunteer Corps at Glasgow ? — A. I have heard that he was. 

Q. Do you know of his being in the Local Militia, or Kilmar- 
nock Volunteer Corps ? — A. He was in the Rifle Corps at Kilmar- 
nock. 

Q. Was the public meeting conducted in an orderly and peace* 
able manner ? — A. I considered it so. It was with no other in- 
tention I undertook the management, and that any gentleman will 
see from my speech. 

Q. What was the state of the weather \ — A. It was very coarse. 
There was hail, and wind, and snow. 

Q. Perhaps that was the reason you did not hear the speech ? — 
A. That was the reason ; I just heard the sound, but not the words. 

Q. It was not weather well calculated for any person hearing a 
speech distinctly ? — A. It was very bad indeed. 

Q. You have said you were present at a meeting of the com- 
mittee, when it was proposed to print the proceedings, and that 
McLaren was there, and that you objected to the printing. Did 
any other person object? — A. Mr M'Laren objected particularly 
to the printing of his speech. 

Q. What passed upon that occasion ? — A. There was a great 
deal of altercation as to the printing ; and it was at last agreed that 
those who had made speeches should give them to a committee 
appointed to superintend the printing. 

Q. Did Mr M'Laren still object to his speech being printed \ 
— A. He said, though the rest were printed, he did not see any 
reason for printing his, as it was made up in a hurried manner, 
and that he had no intention that morning of speaking at all. 
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Q. Were yon present at liny meeting of the committee previous 
to the public meeting, for arranging about the public meeting ?*-* 
A. Yes, I was at them all, I think. 

Q. At a previous meeting were any steps taken as to appoint- 
ing a person to open the proceedings at the public meeting?— 
A. It was discussed ; and after a great deal of discussion, Mac- 
laren agreed, that if no other person came forward, he would do 
H ; and he mentioned to me since the meeting, he had no idea 
he should open the business, as another person had given a kind 
of promise to do it, and that person not appearing on the field* 
he went to a public-house and prepared some observations. I saw 
him the night before the meeting, when he told me he had hopes 
another person would open it 

Q. Do you know who that other person was ? — A. Yes, McLa- 
ren told me. 

Q. Was the name of that other person publicly mentioned ?— 
A. No, it was not* 

Q. Was either of you a member of the committee that superin- 
tended the printing ?-— A. None of us. 

Q. Do you know any thing of a disturbance that took place a- 
bout meal previous to the meeting? — A. I heard of it. 

Q. Were you at Kilmarnock at the time ? — A. I was about two 
shops from it at the time. I did not consider it a mob or disturb- 
ance. 

Q. HaVe you occasion to know how M'Laren conducted him- 
self upon that occasion ? — No, I have not* 

Q. You said you have known him eight years. Did you ever 
know him to be connected with any body of men assembled for 
any seditious or illegal purpose ? — A. Never, so far as I knew 
him, otherwise I would never have kept company with him. 

Q. You are an extensive agent ? — A. There are some much more 
extensive than I am. 

. Q. Have you ev^r heard M'Laren was a member of any society 
for any. purpose ?— A. Of none but tins committee. 

Court. — Q. Does this committee still continue ? — No, the com- 
mittee does not continue. 

Mr Grant.— Was this committee open for any person to go to f 
— A. We never had a meeting which was not open ; and there 
were always some others present besides the members of the com- 
mittee. Any one was asked to attend. 

Q. Were any precautions taken to keep your proceedings se- 
cret from the Magistrates ?— A. None* 

Q. Was it ever hinted or proposed that it would be necessary 
to keep the proceedings secret from the Magistrates ? — A. Never. 
Q. in point of fact, were the Magistrates made acquainted with 
the intention of the meeting ? — A. 1 believe so. I called and told 
Mr Baird I would not attend unless the Magistrates were made 
acquainted with the intended meeting* He was appointed to tell 
them. Mr Baird said he had called on the Magistrate, but had. 
not found him, and be said he would go again, and I understood 
from him he did go again. 
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Q. Was there, according to your knowledge, any obstruction 
offered by the Magistrates to the meeting ?— A. I saw none. 

(}. Do you know whether, in point of fact, petitions, founded 
on the resolutions adopted at that meeting were prepared to the 
Prince Regent and the two Houses of Parliament ?•— A. They were* 

Q. Did you read them over? — A. 1 think nearly. 1 heard 
them all read. 

Q. Does it consist with your knowledge they were forwarded I 
—A. I was told so by Mr Baird. I read in the public papers that 
they were presented. 

Q. If I were to show you a printed copy of the petition, would 
you remember it ? 

Lord Advocate. — Nothing is said in the indictment about the 
petition. 

Mr Clerk. — Much will be said in defence upon this very fact 
about which we are examining the witness. 

Lord Advocate. — Defences have been given in for the pan- 
nels, and no notice is taken in them of productions being to be 
made. Your Lordships will take notice of this. I only wish you 
may keep this in view. 

Lord Justice-Clerk. — We must receive whatever may go to 
exculpate the pannels. 

(The account of the petition in a printed copy of the Journals of 
the House of Commons was handed to the witness.)' 

Mr Grant. — Q. Were these the terms of the petition ?— A. As 
far as my judgment serves me, that is the substance of the petition* 

Q. Have you any doubts this is the same petition ?— 1 have none 
at all. None can suppose my memory is such as to say these are 
the identical words. 

Q. Your answer is quite proper. I have put a cross at the mar* 
gin. Say whether you recollect particularly that the words there 
form part of the petition ? 

Lord Advocate. — I consented to a few questions being put to 
the witness, but I now object to any farther questions that are not 
cross. 

Mr Grant. — I am just finishing this part of the examination. 
I have only to read a passage, and ask the witness whether 
he remembers it. " When we came to discover those alarm* 
ing facts, our hearts stood appalled, as if we had trod on a vol* 
cano : We looked around for the cause, and we found it in the 
very corrupt and defective Representation of the People in Parlia* 
menU We found, that the Commons' House, whose members 
ought to be chosen annually by the people — should be the organ 
of the people's voice-— the guardians of their rights and of the 
public purse, had lost all control over the servants of the Crown, 
and had become subservient to the will of the Minister of the day : 
That the great body of the people are excluded from their elec- 
tive franchise— that a majority of your Honourable House are re- 
turned to Parliament by proprietors of rotten boroughs, the in* 
fluence of the treasury, and a few other individuals ; and that 
seats therein are bought and sold like tickets for the Opera." 
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Q. Were these the words in the petition?— A, I think these 
identical words were in the petition which was forwarded to Par* 
liament, and ordered to lie on the table, I believe. 

Q. You remember being shewn this printed publication. You 
said M'Laren complained of the latter part of his speech being in- 
serted, because it was not in the manuscript ? — A. Yes, I did* 

Q. Say what part was not in the manuscript ?— A. I cannot say 
what were the words he spoke at the meeting. What he said to 
me was, that he concluded with a line of a play, and it was " to 
hell allegiance. 

Mr Clerk. — Q. Did he say that any part of the passage before 
that was not in his manuscript? — A. He just said the latter part 
of the sentence was not in the manuscript. 

Q. You said you had a conversation with him when he shewed 
his indictment, and that he complained as you have stated. Had 
you any other conversation with him on the subject than on that 
occasion ? — A. Perhaps there might be two or three, but to the 
same purpose* 

Q. Did he attempt to influence you as to what evidence you 
should give at this trial ? — A. Neither of us considered I should 
be called on .to give evidence. I did not know what he had spoken, 
nor about the selling of the pamphlets. 

Lord Advocate. — Q. We had a very eloquent petition read. 
By whom was it composed i — A. I do not know. 

Q. Did any member of the committee compose it? — A. Hie 
committee for superintending the printing were appointed to com- 
pose it, namely, Thomas Baird, W. Finnie, W. Andrew, I). An- 
drew, and W. Webster. 

Q. They produced it to you as their own composition ? — A. It 
was produced and read at the meeting. 

Q. Did they say any thing that led you to suppose that it was 
not their own composition ? — A. I do not think the V did. 

Q. Did they say from whom they got it ?— A. They did not. 
There was some amendment made upon it. 
. Q. Upon your oath can yon state that none of them said to you 
any thing about the getting of the petition ? — A. I heard nothing 
©fit 

Q. Did any member of the committee give you to understand 
they had not drawn up that petition, but got it from another auar* 
ter ?~A. It would be ridiculous for a man to speak positively 
to a thing he does not recollect of. 

Hugh Wilson swOfh-s-fixamined by Mr DruMmcwd. 

Q. Were you at a public meeting in Dean Pfe*k about the be- 
ginning of December ?— A. I believe it might be about that time. 
Q. Who was the preses of the meeting? — A. James Johnston. 
Q. Who made the first speech ?— A. Alexander M'Laren. 
Q. Did jrou read an account of the speech ?— A. Yes. 
Q Was it correct ? — A I do not remember. . 



Q. Did it appear correct or incorrect, generally speaking ?— A, 
Yes, it appeared correct. 

Q. Did you see any thing that was incorrect ? A— I cannot say 
that I did. 

Q. Do you know where it was sold ?— A. In Thomas Baird's* 
(Pamphlet was handed to the witness.) 

Q. Did you buy this copy in Baird's shop ?— A. Yes, I believe 
I did, I am certain I did. 

Q. Do you see your subscription there?— A. Yes. 

Q. Where did you write it ? — A. In Mr Brown's. 

Q. Who was in the shop when you bought it ? — A. I do not re- 
collect. 

Lord Advocate. — Q. Are there any booksellers in Omar- 
nock ? — A. Yes. 

Cross-examined by Mr Grant for Alexander M'Laren. 

Q. What was the object of the meeting ? — A. To consider the 
propriety of petitioning Parliament for a Reform. 

Q. Had the meeting any other object ? — A. None that I know 
of. 

Q. Did any person recommend any thing else ?— »A* Not that I 
heard. 

Q. Did you hear the pannel M'Laren speak upon that occa- 
sion ? — A* Yes, I was there at the time, I heard part of his speech. 

Q. Was it a very stormy day ?— *A. Very stormy. 

Q. Was there hail ?— A. Yes. 

Q. Were many umbrellas up ? — A. A great number, 

Q. Was any noise made by the pattering of the hail upon them 
so as to prevent you from hearing ? — A. Yes. 

Q Was every thing conducted in an orderly and peaceable man- 
ner? — A. Yes. 

Q. Did the people separate in an orderly and peaceable man- 
ner ? — A. Yes, they did. 

Q. Did you sign the petitions to the Legislature ?— A. Yes. 

Q. Do you recollect what the terms of the petitions were ?—A 
No. 

Q. Are you well acquainted with the pannel Alexander Mac- 
laren ? — A. Yes. 

Q. How long have you been acquainted with him ?— A. A great 
many years-— five or six, or better. 

Q. What character has he possessed as to peaceable demeanour 
and loyalty ? — A. A good character, as far as I know. 

Q. Has he had the reputation of being seditious and trouble- 
some—or loyal and peaceable? — A. The latter. 

Q. Was he ever connected with any society ? — A. I do not know, 
he was a member of the committee for petitioning for Reform. 

Q. But with none other ?— A. With no other that I know of. 

Q. Do you think you would probably have heard of it if the fact 
had been so ?— A. 1 think so. 

Q. Have you ever heard him talk of the measures of Govern- 
ment? — A. Yes. 
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Q. What way did he express himself?— A. He used to approve 
of the measures of Government. 

Q. Did you ever hear any arguments between him and others on 
politics? — Yes, he took the Government side. 

Q. Do you know of his having been a member of any military 
body ? — A. I believe he served in the Local Militia — in the Rifle 
Corps. 

Q. Did you look on him as a man of a seditious turn of mind, 
or as a person a friend to the Government ? — A. As a friend to the 
Government. 

Q. Did you ever hear any imputation to the contrary cast on 
him ? — A. I do not remember ever hearing any. 

Q. Do you know any thing about his objecting to his speech 
being printed ? — A. No. 

Lord Advocate. — Q. Do you know who drew the petition ? — 
A. No. 

Q. Did you ever read it ? — A. Yes. 



David Bow sworn. — Examined by Mr Drummond. 

Q. What is Mr Baird ? — A, He has a grocer's shop. 
Q. Were the pamphlets sold at Mr Baird's shop i — A. Yes. 
Q. Many of them i — A. Many. I could not say as to the num- 
ber. ■ , 
Q. Some dozens ?— A. Yes ; some dozens. 
Q. Fifty copies ? — A. I believe there might. 
Q. What, were they sold for ? — A. Fourpence each. 

Cross-examined by Mr JevvkeyJot Thomas Baird. 

Q. Do you know if they were sold any where; else ?— A. Yes. 

Lord Advocate.— Q. Where?-— A. Different persons of the 
committee pot them. 

Q. Mention who got them.-— A. Mr Finnie, Mr Johnstone. 

Q. How do you know that i — A* Because I saw them given 
away. They were given to be sold by Mr Baird. 

Q. Besides those given to the members of the committee, se- 
veral dozens were sola in your shop ?— A. Yes. 



James Samson, sworn.— Examined by Mr Drummond. 

(The pamphlet was handed to the witness.)— Q. Have you seen 
this pamphlet ? — A. Yes. 

Q. Have you seen in it the statement of a speech said to have 
been made by you ? — A. Yes. 

Q. Have you read it ? Is it a fair account of what you said ?— 
A. It is near about it. 

Q. Did you compose the speech yourself ?— A. No. 

Q. Where did you get it ?— -A. From Mr Baird. 

Q. Before the meeting ? — A. Yes. 

Q. Did you speak or read it ?— A. I read it. 
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Cross-examined hy Mr Jeffrey for Thomas Baird. 

Q. Look at what is written before the beginning of that speech, 
where it is stated, that a Mr Burt and a Mr White could not at- 
tend, but had transmitted addresses to be read to the meeting. 
Yours was given in the name of Mr Burt, and you understood it 
was Mr Burt's speech you read ?— A. Mr Baird said Mr Burt had 
sent it to him. 

Q. It jvas not Mr Baird's writing, but Mr Burt's? — A. Yes. 

The following Declarations of the Pannels were then read* 

Declaration of Alexander McLaren. 
At Kilmarnock, the 26th day of February in the year 1817, in 
presence of William Eaton, Esq. Sheriff-substitute of Ayrshire, ap* 
peared Alexander M'Laren, weaver in Kilmarnock; who being 
examined, declares, That he is a native of Perthshire, and in April 
next he has been eight years in Kilmarnock. Declares, That there 
was a public meeting held at the Dean Park, near Kilmarnock, on 
the 7th of December last : That that meeting was for the purpose of 
petitioning Parliament for a reform of grievances. Declares, That 

Srevious tp that meeting there was a committee of certain indivi- 
uals in Kilmarnock for the purpose of bringing about the said 
meeting :' That the declarant attended that committee, and David 
Ramsay Andrews, writer in Kilmarnock, Thomas Baird and Andrew 
Finnie, merchants there, also attended that meeting, and the de- 
clarant has reaspn to suppose they were members of it as well as 
himself. Declares, That the declarant first appeared on the hustings 
and opened the meeting; and being shewn an " Account of the Pro- 
ceedings of the Public Meeting of the Burgesses and Inhabitants 
of the town of Kilmarnock," and wherein is engrossed, on part of 
the fifth page, sixth, and part of the seventh page, what the de- 
clarant said at, opening the above meeting, declares, That the 
declarant has perused said speech, and it is near what the decla- 
rant said on the above occasion, except what is said about the mid- 
dle of the seventh page about allegiance, which the declarant 
thinks he did not deliver in the words as expressed in the publi- 
cation. Declares, That on the morning of the above meeting, the 
declarant put into writing what he must say at the opening of the 
meeting : That he afterwards gave his part of the manuscript to 
those who were * appointed by the committee to superintend the 
printing of the proceedings, that the same might be published along 
with the rest. Declares, That James Johnstone, muslin agent ip 
the Waterside of Kilmarnock, was called to the chair, and on that 
occasion he made a speech, which was much approved of by those 
-present. Declares, That the resolutions, as engrossed in said pub- 
lication, are the same that were read at the public meeting, and 
the manuscript was read to the committee previous to the meeting 
by Thomas Baird, merchant in Kilmarnock, one of the members. 
Peplares, That Hugh Crawford, printer in Kilmarnock, was emt 
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ployed to print the proceedings of the meeting, which were after- 
wards oold at fourpence a-piecc, to enable the committee to defray 
the expences. Declares, That the declarant attended a meeting o£ 
the committee, when those who spoke gave in their manuscripts 
for printing, and the declarant thinks the foresaid Thoraa6 Baird 
was present : That a committee was appointed to superintend the 
printing, and the said Thomas Baird and Andrew Finnie were of 
that committee. And being shewn the printed report before men- 
tioned, declares, That he heard none of the authors find fault 
with any thing that is therein contained ; and the said publication 
is doqueted and signed by the declarant and Sheriff as relative 
hereto. Declares, That the words on the sixth page, " The fact is, 
we are ruled by men only solicitous for their own aggrandizement, 
and they care no farther for the great body of the people than 
they are subservient to their accursed purposes," were in the ma- 
nuscript wrote by the declarant, but were not repeated by him 
at the public meeting when on the hustings as above. And the 
foregoing declaration being distinctly read over, he declares that 
it contains the truth- In witness, &c. &c. 

Declaration of Thomas Baird. 
At Kilmarnock, the 26th day of February in the year 1817, in 
presence of William Eaton, Esq. Sheriff-substitute of Ayrshire, ap- 
peared Thomas Baird, merchant in Kilmarnock ; who being exa- 
mined, declares, That there was a meeting of several persons in 
t the town of Kilmarnock in the month of Novemher last, for the 
purpose of taking into consideration whether or not there should 
be a general meeting for the purpose of petitioning the Prince 
Regent and both Houses of Parliament for a Reform : That the 
declarant was preses of the first meeting only : That there were 
several after meetings, some of which the declarant attended, and 
the 7th of December last was fixed for a general meeting at the Dean 
Park : That the declarant attended that meeting, and Alexander 
M'Laren, weaver in Kilmarnock, mounted the hustings, and opened 
the meeting with a speech : That James Johnstone, muslin agent in 
Kilmarnock, was called to the chair, and read a speech to the 
meeting from a memorandum hook. And being shewn a manuscript, 
consisting of nineteen pages, declares. That he is pretty certain that 
it is the same that he read to the meeting, and which the declarant 
saw some days afterwards in Walter Andrew's office, and which is 
doqueted anq signed as relative hereto. Declares, That the proceed- 
ings were ordered to be printed, and the declarant was appointed by 
the committee, along with several others, to superintend the printing: 
That the declarant assisted in correcting the grammatical errors m 
the manuscript, along with the said Walter Andrew, and the de- 
clarant assisted a little at the printing-office in correcting the proof 
copy. And being shown a half-sheet of paper, titled on the back 
" NO. 5. Mr Burt's letter," declares, That said words are of the 
declarant's handwriting, and the said half-sheet of paper was gi- 
ven in by the declarant to the printer, along with the rest of the 
manuscripts ; and said half-sheet of paper is doqueted and signed 
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by the declarant and Sheriff-substitute as relative hereto. De- 
clares, That the proceedings of said meeting were printed by Hugh 
Crawford, and a great number of copies were sent to the declarant'* 
shop, and he retailed them at 4 d. a-piece ; and being shewn a co- 
py of the publication, declares, That it is a copy of the proceed- 
ings which were published and circulated as above, and is doquet- 
ed and signed as relative hereto ; all which he declares to be true. 
In witness whereof, &c. &c. 



EVIDENCE IN EXCULPATION. 



James Samson sworn— -Examined by Mr Grant. 

Q. Tou remember a public meeting'at Kilmarnock last Decem- 
ber : Was it for the purpose of petitioning Parliament ; or what 
was the object ?— A. To petition Parliament. 

Q. Were you a member of any committee regarding that meet- 
ing? -A. Yes. 

Q. Are you well acquainted with the objects of those who were* 
concerned in that meeting ? — A. i know as to any meetings I was 
at of the committee, what I heard there. 

Q. What was its object then ?— A. Entirely to petition Parlia- 
ment. 

Q. Do you know who were proposed to open the business of 
the meeting by a speech ? — A. Different persons. 

Q. Do you remember any of their names ? — A. I could not say 
I entirely recollect, except him thkt did it ; but I know that others 
Vere proposed. 

. Q. At what time was it proposed that Mr M'Laren should open 
the meeting ? — A. About a week before the meeting took place. 

Q. Did he accept readily the office of opening the meeting ?— 
A. * He did not. 

Q. Did he object to doing it ? — A. Yes. 

Q. Did he suggest any one else to do it ? — A. Yes. 

Q. Whom 1— A. Mr Blackwood. 

Q. Did he suggest any other person ? — A. He was for impo- 
sing it on me. 

Q. Did you consent to do it ? — A. No. 

Q. What was the last time he urged you ? — A. About an hour 
before the meeting took place. 

Q. Did he state he was prepared or unprepared ? — A, I did not 
know that he had any thing prepared ; but he said he was not a 
fit hand for it. 



- Q. It was ob your refusal that be undertook the office himself J 
j*-A. Yea.'. 

Q. What was the object of the petition ? What was it about ?-~r 
A. To obtain a reform in Parliament. 

'. < Q. Was there any conversation as to what was to be done in 
case the petitions were not assented to ? — A. Yes. 

Q. What was to be done? — A. To petition again. . 

Q. Did you hear Mr M'Laren make his speech ? — A. I was 
present' arid heard some of it, but I did not hear it distinctly. 

Q. From what cause ?<— A. One reason was, that I was behind 
bdm; and the wind carried the sound of his voice to the other aide ; 
and as I knew I had to read a speech myself, I was a little agift*- 
twL 

Q. From the general import of the speech, did you gather its 
purpose was to excite, riot and disturbance, or to induce people to 
come forward to sign this petition? — A. The latter. 
•• Q. Do you know that petitions were proposed? — A. Not then. 
The resolutions were read and approved of, and the petitions were 
to be according to the spirit of these resolutions. 

Q. What steps were taken for preparing the petitions ?— A. I 
could not say positively about that. 

Q. Did you sign any petitions ?— A. Yes. 

Q. How many ? — A, Three, I think. 

Q. To whom were they addressed ?— A. To the Prince Regent, 
the House of Lords, and the House of Commons. 

Q. Do you know whether they were forwarded? — A. I believe 
they were. 

Q. Were you ever molested in consequence of having signed 
any of these petitions rV-A. No. 

Q. Did you ever hear of any one being molested ? — A. No* 

Q. Have you known Mr M'Laren a long time?-— .A. A con- 
siderable time. 

Q. In your opinion what was. his character as to quietness of 
demeanour and loyalty ? — A. He was regarded as one of the loyai- 
est men where he lived previous to this charge of sedition. 
• QL Have you ever conversed with him on political que stions ? — 
A. Sometimes about the doors; and I have heard hicn dispute 
with others, and support the side of Administration. 

Q How long ago is it since vqu heard him express his opinio* 
on such subjects ?— A. More than a year since. 

Q. In disputing with others, what side did he take ? Did he op- 
pose those that were on the Opposition side ? — A. Yes. 

Q. Was he a man given to riotous proceedings, or wais he in- 
dustrious at his business, and quiet in his conduct? — A. He was 
industrious at his business, and quiet in his conduct. 

Q. Was he ever connected with any society, except tl lis com- 
mittee ? — A. No, never. 

Q. 1 8 he a sober man, or is he given to company and liquor?— 
A. Not that I know of; he is a sober man. 

Q. Were you present at the committee when there was a talk 
of printing the proceedings ? — A. Yes. 
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• Q. Did you see, or hear read before the committee, a manu- 
script purporting to be a speech of Mr M 'Laren ? — A. It was not 
at that committee I think ; it was at a previous one. 

Q. There was a subsequent committee b-*-A. Yes. 

Q. And you heard read over what purported to be a speech of 
Mr M'Laren ?— A. Yes. 

(The pamphlet was handed to the witness.) 

Q. Did you ever read this publication ?— A. Yes. 

Q. Do you recollect a passage in the printed speech about al* 
legiance ?— A. I could not say ; I think so. ' 

Q. Look at these words. Do you remember of hearing the 
manuscript read ? and do you recollect in it the words at the end 
about allegiance, and so on, which are now in that printed paper f 
— A, I could not say they were there. 

Q. Can you say they were not there ?— A. They were not there, 
I think, when he delivered the paper. 

Q. Say what: was not there.— A. I think the two or three last . 
lines were not in the manuscript : " Yes, my fellow-countrymen, 
in such a case, to — - with our allegiance." 

• Q. Do you. recollect the appearance of the manuscript? — A. I 
think it was folded in a narrow stripe like a sheet folded over 
again. It had been folded, I think, before it was written on.1 

Q. Was f;he paper folded thus ?— ( A sheet of foolscap paper 
shewn to the witness folded in octavo.) — Yes, it was folded in that 
manner. 

Q. Was ;.t written bookwise ? — Yes, I think so. 

Q. I do not ask you who did what I am going to mention, but 
if any body at that committee, not Mr M'Laren, made any pencil 
marking om that paper ?— A. Yes, I think they did. It was not Mr . 
M'Laren. 

Q. Doy ou know what these marks were ? —A. I did not see the 
marks. 

Q. Did you hear any person read the alteration made by the 
marks?— A. Yes. 

Q. Wan this correction immediately read?— A. Yes. 

Q. Did the person who read that correction read it as a correc- 
tion he had made with these pencil marks ?— A. I think he did. 

Q. What was the purport of that correction ? — A. It is now at 
the end of this printed speech. 

Q. You signed the petition to the House of Commons: Would 
you knoir the purport of it if you saw it ?— A. I think 1 would. 

Q. Lo ok at that (page 82. of the printed Votes of the House of 
Common .s). 

A, I i cannot recollect every word or sentence. I think that is 
the petition. I see sentences that were there, 
- Q> Yon recollect the words where you see a x ? — A. I could 
not say positively. 

• Q. JU»o you recollect any of them ? — A. One part about indem- 
nity fo»i- the past in the sentence — (The passage whicfrMr Grant 
read, w as pointed out to the witness.) 

Q. Do you remember that passage ?— A. I cannot remember it 
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(Cross- examined hy the Lord Advocate.) 

Q. Who. were present when these pencil marks were made on 
the manuscript speech ? - A. 1 for one. 
' Q. I suppose so. Who more? — A. John Kennedy. 

Q. That is two. Anymore? A. Archibald Craig. 

Q. That is. three. Who else was there ? — A. I do not recollect 
any. 

Q. Do you say there were no more present ?— A. There were 
titers 

.. . Q. Let us hear the names of some more of them ?— A, Mr Baird 
was there 

' Q. Was McLaren ? -A. He was there. 
. Q. Was it by any of those you have named that the pencit 
rnarking was made? - A. Ves. 

Q. Which of them ?— A. Mr Baird, 

Q. You have the book lying before you, tell us what was alter- 
ed? — A. The latter clauses or clause. 

, Q. Was any thing put in or left out ? — A. It was put in the ma- 
nuscript by Mr Baird, 

Q. Did he give his reason for putting it in ? — A. Yes ; because 
the manuscript delivered was not complete according to the way 
in which the speech was spoken, and therefore Mr Baird put it in. 
t Q, Did Mr M'Laren make any objections to this alteration ? — 
!A*. 1 did not hear. 

Mr Grant. — We would have brought several witnesses in ad- 
dition to those for the Crown, to testify as to the character df the 
prisoner M'Laren ; and it is my duty to* inform you of a mistake 
By which we have been deprived of this opportunity. The letters 
of exculpation, with instructions to cite witnesses to prove the 
good character of the prisoner M'Laren, were, by a mistake of the 
proprietors of the coach at Kilmarnock, forwarded to a person of 
' the same name as that on the address on the parcel in a different 
jo*vn, and not returned till the night of Thursday before the trial, 
which circumstance we aire in condition to prove to your Lord- 
ships; and we have therefore nothing we can legally produce 
in addition to the testimony given of their characters. But we 
have certificates which your Lordships may perhaps allow to be 
read. 

Lord Justice-Clerk. — Not at present ; you may state the im- 
port of them in the address to the Jury ; but they cannot be put 
in here in eyidence. 

Lord Advocate.— If any statement had been made to me of 
any wish that the trial shoujd have been delayed, I would have 
willingly conceded the delay. 

Mr 6rant. — The thing was not thought of sufficient impor- 
tance, and the mistake did not appear till last night. 

Mr Clerk. — Your Lordships have heard some evidence which 
shews that the meeting was for the purpose of petitioning the Re- 
gent and the two Houses of Parliament. And you, have heard 
that a petition was forwarded to the House of Commons ; and re» 
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ference has been made to a paper which we state to be a copy of 

the Printed Votes of that House. We wish to produce evidence of 
this, and of some others of the same description, for the purpose 
of shewing what sort of language is permitted to that House. I 
need not state how necessary it is for our plea to shew you what 
language it is lawful to use in such cases. In preparing the pe- 
titions, and in debates on the subject, such language must of 
course also be permitted. We can have the productions proved 
by Mr Grant. 

Lord Advocate. — I think it competent to object to these pro- 
ductions, and to the evidence proposed to be brought as to the ac- 
curacy of them. 

Mr Clerk. — Do you admit them i 

Lord Advocate. — I have not read them, 6nd I know nothing 
of them. 

Lord Justice-Clerk. — The Lord Advocate only admits that 
it is the practice to print votes of the House, and that these offer- 
ed in evidence have the appearance of being copies. It is not 
usual to call on counsel to be evidence in the trial. As an agent 
for the prisoners could not be admitted as evidence, I think it 
would be better to call on some other person than Mr Grant. I 
observe a noble Lord present whose testimony might be given. 

Lord Gillies. — Mr Grant can be examined as a haver. 

Lord Advocate. — 1 go so far as to say that I have no reason 
to doubt the genuineness of the copies/ 

Mr Clerk. — I conceive you have been in the use to receive 
papers from agents, and to examine them as havers of these pa- 
pers. An agent does not give parole evidence in the cause, but 
only gives his testimony to the authenticity of a paper in his pos- 
session ; that is all that Mr Grant would be asked to do. Mr 
Grant can certify, not only that he believes them to be the Print- 
ed Votes of the House of Commons, but also that he received 
them under cover from the Vote- office, certifying to him that they 
are the Votes of the House of Commons. 

Lord Advocate. — The evidence would not be complete; Mr 
Grant, can only explain how he came by these papers. . 

Lord Justice- Clerk. — In a legal sense what Mr Grant could 
certify would not make them evidence. The question of. their 
being actually the Votes of the House would remain to be esta- 
blished. 

Mr Clerk. — After they are made public, they are matters of 
notoriety, which any persons may refer to before your Lordships. 

Lord Advocate. — I admit my belief of their genuineness. 



John Andrews sworn.— Examined by Mr Jeffrey for 
Mr Baird. 

Q. Are you Chief Magistrate of Kilmarnock I — A. Yes. 
Q. Were you in that office in December last ?— A. Yes. 
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Q. Do you recollect of a public meeting in die Dean Park {—A, 
I do. 

Q. Did you receive any notice or application regarding that 
meeting ? — A. I think I did, one or two days before it took place. 

Q. Who waited upon you ? — A. Mr Baird met me in the street^ 
and told me of the meeting a few days before. 

Q What did he state to you ?— A. That he was appointed by 
the committee to wait on me, to inform me the meeting would 
take place if I would allow it, and that if I would not he would 
give up the intention of holding it ; I said I did not approve of the 
meeting, but I thought I could not prevent it. 

Q, Was it a numerous meeting? — A f I could not say, I was not 
there. 

Q. Does it consist wkh your knowledge that the conduct of those 
at the meeting was orderly or otherwise ?— A, There was nothing 
of riot or disturbance that I heard of. 

Q. No breach of the peace ?— A. None. 

Q. Have there been any since ? — A. I know of none ; I recollect 
none. 

Q. Was there any kind of disturbance recently before ?— A. In 
September I believe. 

Q You are acquainted with Mr Baird?— A. Yes, I have been 
long acquainted with him* 

Q. He is in a respectable way of life ? — A. Very respectable. 

Q. Is he a quiet and peaceable person, or tumultuous and disor- 
derly ? — A. Always peaceable. 

Q. Does it consist with your knowledge that he held a military 
commission in a Volunteer or Local Militia Corps ? — A. I generally 
understood he was a Captain. 

Q. Have you seen him acting in that capacity?— A. I think I 
have. 

Q. Down to what time did he so act ?— A. I could not say. 



Walter Avdkxw sworn.— Examined by Mr Cockbdrk. 

Q. What are you ? A writer ? — A. Yes, 

Q. Do you know Mr Baird ? — A. Yes. 

Q. Do you remember the meeting held at Kilmarnock in Decem- 
ber last ?— A. Yes. 

Q. There was a committee for arranging the business ?— A. Yes- 

Q. Were you a member of it ?— A. Yes. 

Q. Was Mr Baird ?— A. Yes. 

Q. You have seen him at the committee ? — I have* 

Q. Do you recollect any discussion after the meeting about 
printing the speeches delivered there ? — A. Two or three days af- 
ter the meeting, Mr Baird called on me with the manuscript of a 
speech which was delivered there. I said I thought indecorous ex- 
pressions were in it, which ought to be kept out. He urged that 
objection at a meeting ; but the objection was overruled. 

Q. What were the precise expressions which you called indeco- 
rous or vulgar ? Do you remember the expressions ?— A. I could 
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not repeat the words ; the passage was the same in the manuscript 

as in tne printed pamphlet, where I read, " which he is bound %Q 
do by the constitutional laws of the country ; but should he be so 
infatuated as to turn a deaf ear to their just petition, he has for- 
feited that allegiance ? Yes ! my fellow-townsmen, in such a case 
to with allegiance." 

Q* What was it you objected to ?— A. What I have read. 

Q. And Mr Baird concurred in that objection, but he was out-* 
voted? — A. Yes. 

Q. Was there any other speech, to the printing of which he ob- 
jected ? — A. The last in the pamphlet ; the speech of Mr Kennedy. 

Q. What was his objection to Kennedy's speech ?— A. He said 
it was nonsense. 

Q. Did he object to any of the others i — A. To part of Mr 
Burt's. 

Q. What was the objection to it ?— -A. He said it would have 
been better if it had been clothed in milder language. 

Q. From your conversation with him, did you understand him 
to be the author of that speech ? — A. No. He expressed regret 
that some of it was not expressed in milder language. 

Q. Did you ever hear him express a desire to have every thing 
done quietly, so as to give offence to nobody ? — A. Yes. 

Q. Was there any riot at the meeting ? — A. Not that I heard of. 

Q. Did he ever express to you any desire that Government 
should be overawed ? — A. No. 

Q. He wished regularity of proceeding ? — A. He said the only 
object was to petition constitutionally, so as to give offence to no one. 

Q. What was the object of printing the proceedings i — A. To 
defray the expences incurred. 

Rev. James Kirkwood sworn.-— Examined by Mr Jeffrey; 

Q. Are you acquainted with Mr Baird ? — A. I have had that 
pleasure for nearly two years. 

Q. Do you know him intimately ?— A. Very intimately. No 
one more so. 

Q. In the course of your acquaintance with Mr Baird, have you 
had conversations with him on political subjects ? — A. I have. 

Q. Has he expressed his sentiments with apparent sincerity and 
conviction ?— A. With the greatest, I have no doubt* 

Q. Did he express an attachment to the Constitution as esta- 
blished by law, or a desire to have it altered ? — He expressed a 
desire that the popular part of the Constitution should be strength- 
ened and increased, never that the Constitution should be. over- 
turned. 

Q. He wished some reformation of the representation of the 
House of Commons ? — A. Yes. 

Q. Did he ever explain fry what means he thought this should 
be attempted ? — A. I nave often heard him say he was anxious that 
any thing like violence should be avoided, and that none but con- 
stitutional measures should be taken. 

<Q. Does Mr Baird attend your congregation ? — A. Yes. 
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Q. Is he a man of peaceable and moral conduct ?~hA, To the 
best of ray knowledge he is so* 

Q, Did he ever discover any tendency to riotous or disorderly 
conduct ?— A. I never observed any thing of that kind in him. 

Q. He is a peaceable man ? — A. I think so. 

Q, Has he any family?— A. He has several children. 

Q. Do you think him capable of intentionally exciting tumult 
or violence among the people ?— A. I should certainly think he is 
altogether incapable of designedly doing so. 

John Wyllie sworn.-— Examined by Mr Cocfcfiu&N. 

Q. Do you hold any office under Government ?— -A. I am sur- 
veyor of taxes for the third district of Ayrshire. 

Q. Do you hold any military commission ? — I was in the Volun- 
teers till 1809, and I still hold a commission in the Local Militia. 

Q. I need hardly ask you if you are a keen reformer yourself.— -■ 
A. 1 never attended meetings for such purposes. 

Q. You are rather ministerially inclined, I presume. Do you 
know Mr Baird ? — A. Yes.- 

Q. What appeared to be his political sentiments ? — A. He seem- 
ed to be a friend to the Constitution, but wished a reform in the 
representation. 

Q. He had no desire to overturn the Constitution ? — A. I have 
heard him warmly extol the Constitution. 

Q. Is he a quiet man ? — A. Yes, he has been so ever since I 
knew him, and that is the greatest part of his life. 
• Q. Is he respectable in point of situation ? — A. Very much so. 

Q. Have you served along with him in any corps ? — A. 1 wad 
subaltern, and he was a captain in the Ayrshire. 

Q. Did his conduct as an officer give satisfaction ? — A. He wa# 
a very active officer. 

Q. Do you know of a meeting held at Kilmarnock in December 
last? — A. 1 heard of it 

Q. Had you any conversation, with Mr Baird about it ? — A. Yes, 
once or twice. I heard a gentleman read an account of the pro- 
ceedings in a company, from a Glasgow paper. 

Q. Did you ever hear Mr Baird say any thing about the speeches ? 
—A. I never heard him make any remarks on them. 

Q. Do you know Mr M'Laren r — A. Yes. 

Q. Was he in that corps you spoke of? — A. Yes, in my company. 

Q. Did he behave well ? — A. As far as I know, Sir. 

John Brown swore.*— Examined by Mr Jeffrey. 

Q. Are you a writer in Kilmarnock ? — A. Yes. 
Q, Have you a partner in business ?— A. Yes, the town-Clerk 
Q. Are you acquainted with Mr Baird ? — A. Very well. 
Q. Is he a respectable man ? — A. One of the most so in the town. 
Q. Has he a family ? — He is a widower, with 4> or 5 children. 
Q, Do you recollect a meeting in December last for petitioning 
Parliament ? — A, Yes, I do. 
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€J. Do you know whether there was a committee met before and 
after that meeting ? — A. I believe one sat several days before the 
meeting 

Q. Were you a member of it ?— A. No, nor was I erer at the 
meeting. 

Q. Did Mr Baird ever communicate to you what was passing? 
— -A. Scarcely a day passed in which we did not converse on the 
occurrences of the meeting ; and I was in thehabit of asking what 
passed at the committee. 

Q. What did he state as the object of the petitioners ? — A. To 
procure a Reform in Parliament. 

Q. By what means ? — A. By constitutional means. 

Q. Did he disavow violence or other means?— A. Most dis- 
tinctly. 

Q. You know Mr Baird was at the public meeting : Did he give 
you any account of what took place there I — A. Yes, he told me who. 
spoke. When the proceedings were published, I was surprised at 
seeing a paragraph which I did not look for, and told him it was 
a pity it was there. He said he disapproved of it himself, and was 
against printing it at all, but that a vote was taken on the subject 
by the committee, and they determined to print it, as they did not 
wish a garbled statement of the proceedings to go before the public. 

Q. Did he make observations on any of the other speeches ? — A. 
He pointly objected to M'Laren's speech. 

Qo Did he object to any of the others? — A. He disapproved of 
one or two, as having language too keen and disrespectful. 

Q. Does it consist with your knowledge that he has held com- 
missions in military corps ? — A. He commanded a company of 
Rifle Volunteers for some time. 

Q. Did he give satisfaction in his military capacity I — I never 
heard any complaint against him. 1 always conceived he behaved 
like a gentleman. 

Q. Was he lately appointed a commissioner of police of the' 
town ? — A. Yes, at last annual election. 

Q. From what you know of him, was. he sincere in his. senti- 
ments in favour of constitutional modes of proceeding for obtain- s 
ihg redress of grievances ? — A. There is no question of that. He^ 
never approved of any other than constitutional modes of redress/ 
I have known him intimately these eight or ten years. 

Q, Was he likely to say or do any thing to produce discontent i 
— A. 1 conceive he would be the last man in the world to be guil- 
ty of any thing of the kind. 

Q. Are you clerk to the Road Trustees ?— A, Yes. 

Q. Did you understand Mr Baird objected to these expressions, 
not as being improper in themselves, but as likely to lead the per- 
sons who uttered them into a scrape ?— A. He did not appear to 
be apprehensive of any consequences to result from them, but he 
objected to them as improper expressions. 

Q. Are you acquainted with M'Laren ? — A. A little. I have 
met him on business. 

Q. Do you know any thing of his character ? — A. I never heard 
any thing against him. 
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Tbe Lord Advocate then rose, and addressed tfa J*ry 
in the following terms. — Gentlemen of the Jury. You have 
heard from the Indictment that the pannels are charged ge- 
nerally in the major proposition with tbe crime of Sedition, a 
crime well known in the law of Scotland, and with the genq-» 
ral description of which you must be already familiar, but 
with which, at all events, you have had additional means of 
being made acquainted, from the luminous anil satisfactory 
judgments of their Lordships, delivered this morning in the 
commencement of the trial. I shall not therefore, in this part 
of the observations which it is incumbent upon me in dis* 
charge of my public duty to address to you, say any thing in fur* 
ther explanation of the law of sedition, which, as a crime (pair 
culated to unsettle the order of society, and to introduce tur 
mult, anarchy and bloodshed into these realms, which, for 
upwards of a century, have enjoyed the highest degree of free- 
dom that ever fell to the lot of any people, is one of the most 
dangerous which can be committed against tbe State, Be* 
fore, however, concluding the remarks with which I shall have 
to trouble you, it may be necessary for me to draw your atten- 
tion to the application of the law to the charges preferred 
against the pannels. In the first instance, however, I shall 
confine myself exclusively to the evidence which has been 
adduced, in order to establish that the acts, at least, alleged 
in the Indictment to have been committed by the prisoners, 
have been brought home to them. 

You will observe, then, Gentlemen, that in tbe minor pro- 

Ssition of the indictment, the prisoners are charged, — 
'Laren with having, at a public meeting, on the 7 th of last 
pecember, held in the neighbourhood of Kilmarnock, and 
attended principally by the lower orders of the people, used 
certain seditious and inflammatory language, in a speech which 
he then delivered ;— ~a speech calculated to degrade and bring - 
ibto contempt the Government and Legislature, to withdraw 
therefrom the confidence and affections of the people, and 
to fill the realm with trouble and dissention. For the pre* 
cise expressions which he then employed, I shall beg leave to 
refer you at present to tbe copies of the indictment which 
are before you, in which the passages of the speech are de- 
tailed at length f and to which afterwards I shall be obliged 
more particularly to call your attention* 

Tbe other pannel Baird, again, is charged with having 
published this speech, and with having been accessary to 
the printing and circulating a seditious tract or statement, 
bearing to be an " Account of the Proceedings of the Public 
" Meeting of the Burgesses and Inhabitants of the Town of 
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« Kilmarnock, held on the 7th of December 1816, for the pur- 
" pose of deliberating on the most proper method of re- 
M medying the present distresses of the country, with a full 
" report of the speeches on that occasion." Then follow par- 
ticular passages contained in that publication, which are termed 
generally to be seditious, tending to inflame the minds of the 
public against the constitution ot the kingdom, and which, it is 
affirmed, was published by him with the wicked and felonious; 
purpose of exciting sedition against the Government, and of 
withdrawing the affections of the people from the established * 
order of things in the country- The publication has been 
duly authenticated, and although I shall afterwards more par- 
ticularly refer you to some of its most striking passages, the 
whole, I trust, will receive your full and deliberate considera- 
tion. 

In the conclusion of the indictment both prisoners are 
charged with being accessaries to the crimes committed by 
each. From this you will understand, that if from a full consi- 
deration and investigation of the proof which I have laid before 
you, you should be of opinion that the prisoner Baird was ac- 
cessary to making the seditious speech delivered by M'Laren, 
or that the other pannel M'Laren was accessary to publishing 
or circulating the seditious libel, stated more particularly to 
have been sent into the world by Baird, then you will have to 
find, supposing you are of opinion that the speech and publi- 
cation are seditious, that both are guilty art and part of the 
crime laid in the indictment. 

In considering this part of the case as a question of evi- 
dence, I do not think that it is necessary for me to go very 
deeply into the import of the depositions of the witnesses -, 
for I conceive, that while you are called upon to discbarge a 
most important duty, in declaring the guilt or innocence of 
the pannels as to the crimes libelled, and which may depend 
on considerations altogether independent of the mere fact of 
the delivery of the speech by the one, or the publication of 
the libel by the other, you can have no difficulty in forming 
an opinion, that both, and each of them, at least, did com- 
mit the acts which are charged against them in this indict- 
ment. You can have no difficulty in being of opinion, that 
it is proved that M'Laren did deliver a speech at the meet- 
ing, and that the speech did contain the expressions which are 
cited in this indictment : Neither, in my apprehension, can 
you doubt, that the publication in question was the work of 
Baird ; that he not only superintended the printing, but as- 
sisted in preparing the manuscript for the press; and that 
he sold and distributed this libel, prepared under bis own 
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eye, with the utmost diligence, indefatigable zeal, and perse- 
vering activity. In like manner, I, at least, cannot see where a 
doubt can exist, that it has been legally proved that M'Laren 
was art and part in the publication, and that he is now bound 
to answer for that publication which was thus sent forth into 
the world, be its qualities what they may. 

But though that is the impression on my mind, and although 
I have no doubt that the same has been made upon the minds 
of all of you, it is, notwithstanding, Gentlemen, my duty to go 
over that evidence, and to endeavour to point your attention 
to its different parts, as applicable to the charge against the 
pannels separately,— ^distinguishing, as I have said, the bare 
facts of the case from the view which I am afterwards to take 
of the nature and import of the expressions. 

In the first place, then, you will attend to the evidence, 
by which it is proved that the speech in question was ac- 
tually delivered by the prisoner M'Laren. 

And, first of all, upon this branch of the case, I shall call 
your attention to the statement given by the prisoner himself 
in his declaration emitted before the Sheriff. But, before 
doing so, it may be proper for me to state to you distinctly, 
that in considering this part of the evidence, ybu must re* 
member, that nothing contained in this piece of evidence can 
inculpate the other prisoner, but can only affect the party by 
whom it was emitted. Neither, I will fairly tell you, is it to 
be taken as conclusive evidence even against him. It is, how- 
ever, a very strong circumstance of presumption against him, 
made, as it has been admitted to have been in this case, vo- 
luntarily, while the prisoner was sober and in his sound 
senses, deliberately and seriously. I shall submit to you, there- 
fore, that when the admissions made in this declaration are 
taken with the parole proof, no doubt can be left upon your 
mind of the truth of the allegations made in the indictment, 
in point of fact, regarding the prisoner M'Laren. . 

In the first place, then, the declaration of M'Laren states, 
" That there was a public meeting held at the Dean Park, 
" near Kilmarnock, on the 7th of December last : That that 
*< meeting was for the purpose of petitioning Parliament for 
" a reform of grievances. Declares, That previous to that 
" meeting there was a committee of certain individuals in 
" Kilmarnock for the purpose of bringing about the said 
" meeting : That the declarant attended that committee, and 
u David Ramsay Andrews, writer in Kilmarnock, Thomas 
* Baird and Andrew Finnie, merchants there, also attended 
" that meeting ; and the declarant has reason to suppose that 
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" they ware members of it as well as himself. Declares, That 
" the declarant first appeared on the hustings, and opened 
*' the meeting ; and being shown an " Account of the Pro- 
" ceedings of the Public Meeting of the Burgesses and Inhabi- 
" tants of the town of Kilmarnock," and wherein is engross- 
'$ ed on part of the fifth page, sixth, and part of the seventh 
" page, what the declarant said at opening the above meet- 
*< ing, declares, That the declarant has perused said speech, 
" and it is near what the declarant said on the above occasion." 
He next, no doubt, makes an exception as to the inaccuracy 
of that speech, " except what is said above the middle of the 
" seventh page about allegiance, which the declarant thinks 
" he did not deliver in the words as expressed in the publi- 
« cation." 

This, you will observe, is not denying the purport of the 
passage in the libel* but only the words in which the import 
was conveyed to the multitude, and we shall see afterwards 
whether the prisoner be correct in this part of his statement. 

He next declares, " That on the morning of the above 
" meeting, the declarant put into writing what he must say at 
*' the opening qfthe meeting: That he afterwards gave his part 
" of the manuscript to those who were appointed by the commit- 
" tee to superintend the printing of the proceedings, that the 
" same might be published along with the rest. Declares, That 
" James Johnstone, muslin-agent in the Waterside of Kit 
« maraock, was called to the chair, and on that occasion he 
'< made a speech, which was much approved of by those 
" present Declares, That the resolutions, as engrossed in said 
** publication, are the same that were read at the public meet* 
'* ing, and the manuscript was read to the committee previous 
" to the meeting, by Thomas Baird, merchant in Kilmarnock, 
" one of the members. Declares, That Hugh Crawford, prinfi- 
" er in Kilmarnock, was employed to print the proceedings 
" of the meeting, which were afterwards sold at fourpence 
" a-piece, to enable the committee to defray the erfpences. 
" Declares, That the declarant attended a meeting of the 
** committee, when those who spoke gave in their manuscripts 
" for printing •, and the declarant thinks the foresaid Thd* 
" mas Baird was present : That a committee was appointed 
" to superintend the printing, and the said Thomas Baird 
" and Andrew Finnie were of that committee. And being 
" shewn the printed report before mentioned, declares, That 
" he heard none qfthe authors find fault with any thing that is 
" therein contained; and the said publication is docqueted and 
" signed by the declarant and sheriff as relative hereto." And, 
before concluding, he " declares, That the words on the sixth. 
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" for their own aggrandizement, and they care no farther 
" for the great body of the people than they are subservient 
?' io their accursed purposes," were in the manuscript wrote by 
* the declarant> but were not repeated by him at the public 
" meeting when on the hustings, as above." 

Now, Gentlemen, this is the declaration pf the pannel, and it 
must, as it will, be supported by other evidence, before, qs I 
have told you, it can have full authority with you as establish- 
ing the fact against the prisoner. You will therefpre observe^ 
that in this declaration he admits generally, that all the par# 
of his speech, as given in this printed paper, are ^ccqra^e, 
with two exceptions. 

The first exception is, that there is something inaccurate 
in the words at the passage regarding allegiance j but he 
does not state, or allege, in what particular these expressions, 
are inaccurate ; neither does he deny that they convey the im- 
port of what he had delivered* And, no doubt, there is an 
inaccuracy in the printed account of this passage j because, 
you will observe, that one monosyllable, of very great import, 
is cautiously omitted, which, it is proved by the rest of the 
evidence, beyond all doubt, the prisoner actuaHy employed. 
The word " hell* 9 is omitted altogether ; and while the prison- 
er refrained from stating what words were incorrectly given, 
I would be entitled to infer that it consisted in this omis- 
sion ; and, if so, it is of no importance to the general result. 
Indeed, it is enough for my purpose that he admits generally 
the accuracy and authenticity of the publication ; because I 
have the means of supporting the strong circumstance of evi- 
dence afforded by this general admission, by other testimony 
which supplies whatever is awanting in his own declaration. , 

The second exception which he makes is, that spine words, 
which are mentioned at the end of the declaration, are print- 
ed, which he did not deliver at the hustings ; but you will 
observe, that he admits that those words were in the copy of 
his speech which he gave to be printed, and that he does not 
allege that he at any time ever objected to die publisher, or to 
the committee, that his speech as delivered was not accurate- 
ly given, but, on the contrary, that he acquiesced, down to 
the hour of his emitting this declaration, in its being the true 
and fair account of the speech he had made on that occasion. 

Let its now attend to the parole proo£ by which this decla- 
ration has been amply confirmed. 

Of the two witnesses who were first examined, you have 
Finnie, who swears that the speech which he heard M'Laren 
deliver on that occasion contained these words: " We will 
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" lay," or " let us lay, our petitions at the foot of the 
"Throne, where sits our August Prince, whose generous na- 
. " ture will incline his ear to hear the cries of his peo- 
" pie, which he is bound to do by the constitutional laws 
« of the country; and we are thereby bound to give him 
" our allegiance : But if he should be so infatuated as to turn 
" a deaf ear to the general cries" or ** voice of his peo- 
" pie, to hell with allegiance/ 9 That is the express state- 
ment given by a person who himself attended the meeting 
as a party, who cannot be supposed to be very unfavourable 
to the prisoners, and whose testimony indeed was given in a 
way that must satisfy your minds he did not intend to press 
the case more than it would bear against either of them. 

Next we have the witness Merrie, who expressly swears, 
(though his memory is not distinct as to the whole passage), 
that M'Laren made the first speech. He remembers the 
words " to hell with" or " for such allegiance." He says 
M'Laren " wished the people to address their August Sove- 
" reign, and he meant their allegiance to him" Then he re- 
members the words, " if he turned a deaf ear to the voice of 
" his people *," and after that came the words " to hell with 
«* allegiance. 9 ' 

Besides the testimonies I have now referred you to, I might, 
if it were necessary, go over the evidence of a great many more 
of the witnesses ; but this must be superfluous. You will, bow- 
ever keep in remembrance the evidence of Samson, who, when 
called back and examined for the prisoners, deposed, that be 
attended the meeting of the committee when the speeches were 

fiven in for publication by the different persons by whom they 
ad been delivered at the public meeting; that M'Laren was 
present at that meeting of the committee, and that when he 
produced his manuscript, there was a correction made on it by 
Baird, which was read to the meeting ; and that the pencil- 
marking made by Baird were those very words I have referred 
to which are given in this speech, and copied into the indictment 
which is lying before you., He states, that the words which 
were added by Baird with the pencil *re, " which he is 
" bound to do by the laws of the country : But should he 
" be so infatuated as to turn a deaf ear to their just petition, 
" he has forfeited their allegiance. Yes, my fellow coun-. 
" trymen, in such a case to hell with our allegiance." These are 
the words which with a pencil Baird added to M'Laren's speech 
in his own presence. Now why, I will ask, according to the 
prisoner's own friend Mr Samson, were they added ? Why, 
because the committee wished to give a true account of what 
took pkice at the meeting, or, to use his own words, " because 
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" the manuscript delivered in was not complete according to 
•* the way in which the speech was delivered." The com- 
mittee did not wish to garble the proceedings, bat to give a 
minute, true and accurate account of what happened ; and 
the passage therefore was inserted. All this* you will re- 
member, took place in McLaren's presence; and did he ob- 
ject to this addition being made ? No, on the contrary, he 
agreed that the passage should remain there, because it was 
an accurate account of what he had said. Some feeling of 
propriety, no doubt, prevented the committee from putting in 
one word which had been used by M'Laren, and there is a 
Wank accordingly in the printed paper ; but the witnesses who 
were examined fill up the word, and tell you what is wanting. 
You have M'Laren's admission, therefore, in his declaration, 
of the general accuracy of the. printed account of his speech ; 
you have the parole proof; you have this statement of Sam** 
son's ; and you have M'Laren's virtual admission in the com- 
mittee, that these were the expressions he used* It does there* 
fore appear to me to be unnecessary to go farther in exa* 
mining evidence on this part of the subject. I think it is 
dear these words were used by M'Laren, and that of this it 
is impossible you should doubt. I may now, then, pat the 
prisoner M'Laren aside altogether, in so far as the mere fact 
of the speech having been delivered by him is concerned; and 
it is exclusively to that I am speaking at present. 

As to the prisoner Baird, we must also look to the terms of 
his declaration. He declares, " That the 7th of December last 
" was fixed for a General Meeting at the Dean Park : That 
" the declarant attended that meeting, and Alexander Mac* 
" laren, weaver in Kilmarnock, mounted the hustings, and 
« opened the meeting with a speech : That James John- 
" stone, muslin-agent in Kilmarnock, was called to the chair, 
" and read a speech to the meeting from a memorandum- 
" book. And being shewn a manuscript consisting of nine- 
" teen pages, declares, That he is pretty certain that it is 
" the same that he read to the meeting, and which the decla- 
" rant saw some day? afterwards in Walter Andrews's office, 
" and which is docqueted and signed as relative hereto. De- 
" clares, That the proceedings were ordered to be printed, and 
" the declarant was appointed by the committee* along with 
«' several others, to superintend the printing : That the deela- 
«* rant assisted in correcting the grammatical errors in the 
" manuscript^ along with the said Walter Andrews, and the, 
" declarant assisted a little at the printing-office in correcting 
" the proof-copy : And being shewn a half-sheet of paper, 
" titled on the back, " NO. 5, Mr Burt's letter," declares, 
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t' That said word* are of the declarant's handwriting, and 
<< the said half-sheet of paper was given in by the declarant 
" to the printer, along with the rest of the manuscripts, and 
« said half-sheet of paper is docqueted and signed by the decla- 
" rant and sheriff+substitute as relative hereto. Declares, 
" That the proceedings of said meeting were printed by Hugh 
" Crawford, and a great number of copies were sent to the de* 
" daranfs shop, and he retailed them at id. a piece" 

The result of this declaration, Gentlemen, seems to be, that 
the prisoner admits that he was one of the committee appoint- 
ed to superintend the publication complained of,— that he 
assisted in correcting the manuscript to fit it for going to the 
printing-house,— that he did superintend the printing of it, 
assisting even in correcting the press, and that a great num- 
ber of copies were sent to his shop which he retailed and dis- 
tributed. 

Accordingly this admission, which, I have said, is, in 
point of law, a strong circumstance of evidence against 
the prisoner, is amply confirmed by the depositions of the 
witnesses, by several of whom it has been proved that be 
attended the meeting upwi the 7th of December, and 
that he heard the speeches contained in this publication 
delivered or read by the persons to whom they are attribu- 
ted. By others it has been proved, that he was one of the 
committee appointed to superintend the publication $ and by 
one of that committee it is established, that in the matter 
of publication he took a most active concern, perusing at least 
the manuscript of some of the speeches as they were given in 
by the authors or reputed authors; and that such was his vi- 
gilance, in providing that none of the precious matter which 
had come before the public meeting-should be lost, that the 
passage which is chiefly complained of in the first charge 
against M'Laren, having been omitted in the manuscript, he 
himself took his pencil, and, for the edification of the public, 
to whom the publication was addressed, actually wrote it down 
on the press copy. 

In like manner, you have it proved by Murray, Mr Craw- 
ford's journeyman, that Baird attended at the office during 
the time the publication was printing,— -that he examined the 
first proof, and suggested at least one, if not more correc- 
tions. 

Again, as to the fact of publication, it is proved by the pri- 
soners- shop-boy, and by the witness who bought a copy at 
bis shop, as also by one of the members of the committee ap- 
pointed to superintend the publication, and who delivered 
great numbers of the pamphlet for the purpose of being sold 
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and distributed, that Baird was the principal hand by whom 
this publication, be its merits or demerits what they may, were 
sent out upon the world.. 

When you consider this body of evidence, therefore, I can- 
not entertain a doubt that you must be clear that the fact of 
the publication by Baird is incontrovertibly established. 

Upon this part of the question, therefore, 1 have only fur- 
ther to remark, that there can be as little ground for doubt- 
ing, that the prisoner M'Laren, besides being bound to an- 
swer for delivering the speech, which in this indictment is 
charged with having been seditious, must also answer for being 
an accessary to printing and publishing the pamphlet upon 
the table. The facts of bis having given in the manuscript 
copy of his own speech for the purpose of being published, 
And that he was a member of the committee of publication, 
facts which are proved beyond all contradiction by the wit- 
nesses to whom I have -already referred, as well as by his own 
admission, can leave no manner of doubt upon this subject. 

I apprehend, therefore, that you, Gentlemen, must n6w 
concur with me in holding it to be established by the proof, 
1st, That M'Laren delivered at the public meeting that 
speech, of which parts are quoted in the Indictment; ?<%, 
That the publication purporting to be " Account of the Pro- 
u ceedings of the Public Meeting of the Burgesses and Inba- 
<" bitants of the Town of Kilmarnock, held on the 7th of De- 
" trember 1816," &c- was printed and published by the pri- 
soner Baird, who wa$ active in its sale and distribution ; and, 
Sdly, That the prisoner M'Laren was also an accessary to the 
feet of the publication. 

Upon this part of the case, therefore, which must in fact 
form die foundation of the opinion which you are to make up, 
sad of the verdict you are to return, there neither can be 
any ground of difference between my friends on the opposite 
aide of the Bar and myself, nor, I am confident, can there be 
a vestige of doubt in your minds. 

But, Gentlemen, that part of the case which requires yottr 
utmost deliberation still remains to be considered. In the 
commencement of the trial, yon heard an admission upon my 
-part that it would be competent for the prisoners, not only to 
dispute the truth of the facts charged in the Indictment, but 
to plead to you, that supposing those facts were brought home 
to both of them, the speech and publication in question did 
not amount to the crime of sedition. To that admission I 
still most heartily adhere. It has always been in this coun- 
try, and I trust always will be, the province of the Jury, m 
jevery question -of this description, to find in their verdict, 
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-whether there was a criminal intention entertained by the pri- 
soners,— whether a crime has been committed or not,— and 
whether that crime amounts to the prime of sedition. 

In order to enable you, therefore, Gentlemen, to make np 
your opinions upon this subject, had it not been for the deli- 
berate judgments of the Court which yon had an opportunity 
of hearing at the commencement of the trial, it might have 
been expected of me to eater into some details of the history 
and of the nature of this offence,— one of the most various 
and comprehensive, and at the same time one of the most 
dangerous and flagitious known to the law of Scotland. But 
as you heard the unanimous opinion of their Lordships, that 
the allegations contained in this Indictment, if established 
.against the prisoners, would amount to the crime of sedition, 
I shall confine myself to that statement upon the subject which 
is barely required for enabling you to follow the conclusions 
which I find it my duty to draw from the particular passages 
in this publication which I have been called upon to bring 
under your consideration. 

Sedition, Gentlemen, is a crime by the common law of 
Scotland ; and it has been laid down by. our writers, and by 
the decisions 6f this Court, that it reaches to practice* of 
every description, whether by deed, word, or writing, which 
are calculated and intended to disturb the tranquillity of the 
State, by exciting disaffection in the minds of the people a- 

fainat the established Government of the country, to pro- 
uce resistance to its authority, or to lead to its ultimate sub- 
version. 

Allow me, however, to guard myself against misconstruc- 
tion as to the use of the terms, " die established Government," 
which I have now employed. By those terms, you will not 
by any means understand that I refer to that which, in ordi- 
nary parlance, is commonly so termed, I mean his Majesty's 
Ministers. You need not be told that it is competent and law- 
fill for the subjects of this realm to canvass all the mea- 
sures of his Majesty's Ministers, — to state that they are coil*- 
trary to law, and contrary to the interest of the country ;— 
that their proceedings should be interrupted, and the au- 
thors of them dismissed from office ; and in talking, there- 
fore, of raising disaffection to his Majesty's Government, you 
will understand that I do not mean exciting disaffection to his 
Majesty's Ministers. Far be it from me to contend that this 
is against law, or that courts of law ought to interfere to pu- 
nish practices, words, or writings, calculated to produce that 
effect. But by the established Government, I mean the Con- 
stitution of King, Lords and Commons, as established at the 
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period of the glorious Revolution 1688 ; and, in this sense of 
tbe term, 1 state to you, that any. thing which tends to pro- 
duce public trouble or commotion,— any thing which moves 
his Majesty's subjects to tbe dislike, subversion, or disturbance 
of his Majesty's Government, amounts to the crime, of sedi- 
tion. Any speech or writing that is calculated, and intended 
to vilify and traduce the Sovereign in his capacity, of Head of 
tbe. State, or as a branch of the Legislature,— any speech or 
writing calculated and intended to vilify and traduce the 
House of Peers, — any speech or writing calculated and in* 
tended to vilify the House of Commons* stating, for instance, 
that it is not the House of Commons, that it is the mere no* 
minal and pretended representative of the people, and does 
not represent them,— that it has become corrupt; — writings 
or speeches inculcating all, or any of those things* fall under 
the crime of sedition. In like manner, either a speech or a 
writing exhorting the people to throw off their allegiance, 
under any particular contingency which may arise, from any 
one branch of the Legislature, either doing an act, or refus- 
ing to do an act, which may, or may not be within its par- 
ticular competency, will amount to the crime of sedition. 
. Allow me also to observe to you, Gentlemen, that in 
all cases of this description, the time when the particu- 
lar act complained of is committed, the state of public opi- 
nion, and the political relations of tbe country, internal or 
external, will often be essential to the constitution of the of- 
fence. For instance, to use an illustration that I believe was 
given by an eminent person, who, in the year 1795, held tbe 
situation which my honourable friend near me now holds, 
Had, in the year 1745, any number of individuals, however 
few, with white cockades in their hats, and muskets in their 
hands, repaired to the Cast leh ill, shouting out the name of 
the Pretender, they would have been guilty of a crime pro- 
bably not short of the highest that could be committed against 
the State; but. were the same act to be done now, they could 
be regarded in no other light than as madmen. Various other 
illustrations of a nature similar might be stated, but I deem 
it sufficient for me to submit to you generally, as being clear 
law, that if at any time publications or speeches are com- 
plained of as seditious, it will always be of importance to 
consider the state of the public mind at the period the act al- 
leged to constitute the crime has been committed, in order 
duly to appreciate their nature and import. With this view, 
and, before concluding, it will be my province to submit to 
you, in a single sentence, that the state of the country at the 
time when this publication issued, from the press, and when 
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the speech was delivered by M'Laren at the pubKc meeting, 
must enter deeply into your consideration in making up your 
verdict upon this Indictment. 

Upon this subject I have only farther to state, that the 
crime of sedition is one which this Court, and the law of this- 
country, bos viewed as one of the highest and most flagitious 
description. Its object is to introduce distention, troubles, 
and bloodshed into the kingdom,— to subvert the laws, and to 
dissolve the bonds of society. It is the duty of Government, 
therefore, to resist and extinguish it in the very outset ; and 
if, in the present instance, 1 have any thing to regret, it is 
that this, and perhaps other cases of a similar description* 
have not been brought sooner before a Jury of the country. 

We come now, therefore, Gentlemen, to consider whether 
the terms of the speech, as delivered at the meeting by Mas* 
laren, or the terms of that speech and of the other speeches 
in the publication afterwards given to the world by the pri- 
soners, amount to the crime of sedition, according to the de* 
scription of that offence which I have now had the honour 
of giving you. 

And first, as to the speech. In it you will recollect, that 
M 1 Laren stated, " That our sufferings are insupportable is 
" demonstrated to the world ; and that they are neither tempo* 
" rary, nor occasioned by a transition from " war to peace," 
" is palpable to all, though all have not the courage to avow 
« it. The fact is, we are ruled by men only solicitous for their 
" own aggrandizement, and they care no farther for the great 
* body of the people than they are subservient to their ac- 
w cursed purposes/ 9 

In this passage, the term Rulers is, you will observe, Gen* 
tlemen, that which is employed ; and this, it may be said, ap* 
plies to bis Majesty's Ministers, and not to the Government 
in the more comprehensive meaning of the term ; but it does 
no such thing. There is no limitation, you will remark, in- 
troduced by the speaker, even taking the term generally, and, 
in its extensive sense, undoubtedly it comprehends the whole 
order of our Governors, — King, Lords and Commons. Bitf 
in an after part of the speech, it is explained, that this 
last is actually the meaning in which it was employed. 
The statement therefore is, that the King, Lords and 
Commons, are corrupt ; — that they are solicitous only for 
their own aggrandizement ; — that they care no farther for 
the body of the people, than as they are subservient to 
their accursed purposes. Now, I ask, is not this state* 
ment calculated to bring the Government into contempt, 
and to excite disaffection to the established order of things? 
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Does it not tell the people, that they have so interest what* 
ever in the stability of the State ; and is it not calculated tm» 
mediately to lead to disturbance and commotion? It is for 
you, Gentlemen, to answer the question, and it seems to me 
impossible to doubt that that answer must be in the affirma- 
tive* 

But in this passage allusion is made to the distresses of the 
people, and these are made the instrument for giving greater 
effect to this seditious libel upon the rulers of the country. 
This, you cannot doubt, enhances the crime of the prisoner* 
by having employed that under which his hearers were suffer- 
ing, and which he must have known their rulers could not 
remove, as aa engine for promoting the disaffection he was 
endeavouring to excite. God knows, Gentlemen, 1 by no 
means wish to underrate the distresses which the persons at- 
tending that meeting were labouring under in common with 
their brethren in different parts of the country* No one who 
was at that meeting, no one who hears me now, can be more 
sensible of the great distress which the lower ranks. in this 
country have suffered, and none can more deeply deplore it 
than I do. While, however, I fully appreciate the extent of 
those distresses, and applaud the patience with which they 
have been endured, I can only urge the use which is made of 
them in the passage 1 have read, as tending to prove the 
wicked and malicious intention of the prisoners, who couM 
have hid no other object in referring to them than to excite 
disaffection and sedition. 

The prisoner's speech then goes on to state, " If von are 
« convinced of this, my countrymen, I would therefore pet 
" the question, Are you degenerate enough to bear it I Shall 
" we, whose forefathers set limits to the all-grasping power of 
« Rome ; Shall we, whose forefathers, at the never-to-be- for- 
« gotten 6eM of Baanockbura, told the mighty Edward, at the 
« head of the most mighty army ever trode on Britain's soil, 
" Hitherto sbalt thott come and no farther ;" Shall we, I say, 
* whose forefathers defied the efforts of foreign tyranny to en* 
** slave <mt beloved country, meanly permit, in oar day, with- 
«« out a murmur, a base Oligarchy to feed their filthy vermin 
« on our vitals, and rule us as they will ?" 

Now, upon this passage, Gentlemen* I shall merely say, that 
you have heard the only comment which I think it can fairly 
admit of, put upon h in the judgment of one of their Lord- 
fihips m the early part of ihis trial. You must he satisfied 
that the object of the orator here is to recommend resistance, 
and to encourage resistance by calling to the recollection of 
his hearers the popular allusion to the battle of Bannockburn* 
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Accordingly he goes on to state, that whidh nfcust teave all 
doubt of his intention in this passage out oF the question, 
«* Let us lay oar petitions at the foot of the Throne, where 
" sits onr August Prince, whose gracious nature will incline 
*' bis ear to listen to the cries of his people, which he is bound 
" to do by the laws of the country : But should he be so 
" infatuated as to turn a deaf ear to their just petition, he has 
" forfeited their allegiance. Yes, my fellow townsmen, in such 
" a case, to hell with our allegiance/' 

Now, in order fully to understand the seditious import of 
this passage, Gentlemen, it must be taken in connection with 
that which I previously commented on, and a passage in the 
resolutions of the meeting, which I am fairly entitled, under 
all the circumstances of the case, to take as part of M'Laren's 
speech. On page 26. of the publication, it is stated, " Being 
" therefore impressed with the truth of these resolutions, the 
« meeting resolve to present petitions to his Royal Highness 
*• the Prince Regent, and to both Houses of Parliament, re- 
" questing his Royal Highness, in particular, to assemble par* 
« liament without delay; to call upon it immediately to adopt 
" such measures as may tend to restore to the 3 people their 
" undoubted right in the representation ; to order, in the 
" name of the people, an immediate reduction of the taxes, 
"and the standing army, the abolition of all unmerited 
" pensions, sinecures, grants, and other emoluments, as the 
« surest way of establishing, on a firm and lasting basis, the 
" rights of the crown, and the privileges of the people : And 
" that, in all time coming, no person who has an office or 
" place of profit under the Kins, or receives a pension from 
" the Crown, shall be capable of serving as a Member of the 
" House of Commons." 

Now, Gentlemen, the meaning of all this taken together, 
is, that unless the Prince Regent shall order the Parliament 
to reduce the taxes and the standing army, and to do all the 
things which are there enumerated, he has forfeited our alle- 
giance, and that the allegiance of the meeting is to be thrown 
off, and to be sent to hell. But, Gentlemen, you are no#&* 
be told that the Prince Regent has no such power that 'r**-?*' 

Mr Clerk.— That is not the meaning of the passage. 

Lord Advocate.— If my interpretation of the passage is 
wrong, my learned friends will afterwards have the means of 
correcting me. It would be better if at present they would 
refrain from interrupting me. In my view of it, it clearly im- 
ports the meaning which I have put upon it. The Prince Re- 
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gent is to assemble the Parliament, . and to call upon it to re- 
store to the people their right of representation ; but, in the 
second place, he is to order ail the other things to be done by 
the Parliament, which it is not within his competence to do* 
or he is to order them to be done of his own authority j 
and if he does not do so, then what is the penalty ? No less 
than the forfeiture of our allegiance, and, as he says, " in that 
" case, to hell with our allegiance." Here then, Gentlemen, 
the miserable and distressed people, goaded by their privations 
and afflictions, who were surrounding the prisoner, were in 
this speech excited to make demands upon the Sovereign and 
the Legislature, which, if they were refused, no less a result 
was to follow than the forfeiture and throwing off of their 
allegiance. 

Now all this, Gentlemen, I state to you to infer the crime 
of sedition. It was sedition to alienate the affections of the 
people from the Government, in the manner which was done 
in the first part of the. speech. Jt was sedition to tell the 
meeting, in the second part of it, that if the different reforms 
there called for were not granted, and if the evils complained 
of were not removed, their allegiance was forfeited, and to co- 
hort them in such a case to throw it off. 

The neat point for consideration is the publication itself. 
But here I am saved repeating the commentary upon one part 
of that production, the speech of M'Laren ; for it must be 
manifest to you, that if the speech when delivered was sedi- 
tious, it cannot be less so when reduced into the form of a 
publication ; and every thing, with one exception, which was 
delivered viva voce, is to be found in the printed report. There 
is a blank before allegiance, — the word " heir is left out. It < 
is your province, however, to fill that blank up. Now, after 
the evidence laid before you this day, you can have no diffi* 
culiv upon this point. You heard that one of the prisoners, 
in the presence of the other, wrote out the whole of the pas- 
sage upon the manuscript when . preparing it for the press. 
Tne propriety of inserting the passage was afterwards discuss- 
ed, and doubts were entertained upon the subject by the 
committee. With the fact of that passage being actually in 
the handwriting of Baird, looking him in the face, my learn- 
ed friend (Mr Grant), rather strangely in my opinion, pressed 
npon his witnesses to prove that Baird in particular was aware 
of the indecency of its character ; for, under such circumstan- 
ces, the fact of publication only made his offence the greater. 
Accordingly, it is proved to you, that the prisoner, whether 
convinced of its indecency or not, still he, the- publisher and 
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conductor of the prete, sends it to be printed ; and o«l it 
comes with the word only left blank, affording, I should think, 
to your conviction, the fullest and most complete evidence of 
bis guilt. 

But let us proceed to consider the other parts of the pu- 
blication. In page 2. of the indictment there is this passage ; 
" But let us come nearer home: look at the year 1793, 
" when the debt amounted to two hundred and eleven mil* 
" lions, and the annual taxation to about eighteen millions ; 
" when liberty began to rear her drooping head in the cans* 
" try ; when associations were formed from one end of the 
" kingdom to another, composed of men eminent for their ta~ 
" lents and virtue, to assert their rights ; when a neighbour- 
" ing nation had just thrown off a yoke which was become 
" intolerable, — What did the wise rulers of this country do? 
" Why they declared war, not only against the French na» 
" tion, but also against the friends of liberty at home." 

Now, I think it is impossible, Gentlemen, for you to read 
this passage, without being of opinion that its object was to 
impress on the minds of the public an admiration of the pro* 
ceedings of the French nation, (polluted as it was at the time 
by treason, by blood, and by crime of every description which 
it ever entered into the mind of man to conceive),— and of 
those who were termed " the Friends of Liberty at home" in 
the year 1793, its imitators and admirers ;— to hold out that 
the associations of that period were formed for the purposes of 
promoting liberty, but which all of you know it was decided 
by Jurymen sitting in that box where you are now placed,— 
Jurymen to whose intelligence and vigour the gratitude of 
this country must be for ever due,-— that they were formed 
/for the purpose of exciting disaffection to the Government, 
of introducing turbulence and commotion, and of overturning 
the Constitution. In short, the object of the publication 
was to call upon the people to imitate what was so worthy of 
admiration; and it would be wasting time to persuade you, 
that if this was the object, one of a more seditious description* 
when taken in conjunction with the other passages in the 
publication which I have already read, or am now to read* 
cannot be conceived. 

The publication then proceeds in direct terms to state, " that 
*' the House of Commons is not really what it is called,—** 
" is not a House of Commons" And here it is necessary for 
me to read several passages to you, in order to prove the sedi* 
tious nature of the publication, and which I shall do without 
commentary, because I am persuaded that nothing that I can 
add could carry the conviction more strongly to your mind* 
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•f it* pertaidous and crhniheHmport than the very sentence? 
themselves which I am to bring under your consideration, 
c 0n pagers, of the publication you will find it stated, "that 
« the debt, now amounting to nearly 1000 millions, has been* 
** contracted in the prosecution of unjust add unnecessary 
«* wa*s&'by a corrupt administration, uniformly supported by 
€ * a House of Commons, which cannot be said, with any jus* 
«ttc6| to be a fkir and equal representation of the country, 
** bat which for the most part is composed of men put in by 
« a borough faction, who have usurped the rights of the peo- 
« c ple, and who, by undue means, have contrived' to return 
w a majority of members of that House ;— ** "fact which has 
« not only been admitted on all hands, but which has been 
« unbhshingly attempted to be justified by reason of itsavow- 
" ed frequency and notoriety. The meeting, therefore, havte 
'< no hesitation in asserting, the debt can never be said to be 
u national, nor the present taxation just, seeing the former 
" has been contracted by men who do' not represent the conn* 
" try, and the latter raised without consent of the tax-payer } 
" and it is contrary to the laws and constitution of this and 
" every free country, that no man can be taxed but with hh 
" own consent, or with the consent of his agent or represent 
« tative.* J 

Again, at page S5. there is the following passage: *• We 
4i have these twenty-five years been condemned to incessant 
«* and unparalleled slavery by a usurped Oligarchy, who pre- 
^ tend to 1 be out Quardia$i$ and Representatives, while, 'hi 
« fact, they are nothing but our injtixMe and determined ene- 
<* arias. Btft happy, toappyam I to think, that you have met 
« this day to declare, " that you will sirffer yodrselves no 
« longer to be Imposed upfa.* And a little lower do*n it is 
etated in express terms : * At present we hare no represent 
"tutives; they Ate m)y tuminaly not real; active only ih 
m prosecuting their own designs} and at the same tirtie telling 
" us that they ere agre^ble to oor wishes." And again, at 
page S8.> «* A set of pensioned seat-buyers iirthe House of 
« Commons have deprived you of all your righto and privr- 
« leges: They hold both^etnolumehts and seats ib that House; 
«• contrary to the express precept of our gloriofts ComtituJ- 
+* tion* which says, * that ho person hoMrng any emolument 
« can have a Seat id the House of Commons." Oftr Cotistr- 
«• tution ako allocs Parliaiiienta only to be of one year's du- 
« ration, and that they are to be chosen annually by the peek 
** pie; but they have elected themselves, apd by their ewit 
"assumed and arbitrary authority have made Parliaments, 
«' first, of three yea** then of seven yeartf donation* and 
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" with the same lawless power they may makfc them per* 
" petual. Alarming to relate, they have disregarded oar 
'« Constitution, they have scoffed at her equitable precep ts, 
" they have trampled her and her sona under their feet. I 
" would now ask you where is your freedom ? Where is your 
" liberty ? When we reflect on soch usage, it is enough to ex* 
" cite us with ungovernable indignation. They are, accord- 
<< ing to our glorious Constitution, culpable of treason* and 
" justly merit its- reward. Will a nation which has been so 
" long famed for its liberty and heroism, suffer itself to be 
" duped any longer by a gang of impostors? No*, it will not. 
" The unanimity of our sentiments and exertions, agreeably 
" to the Constitution, will once more dispel the cloud which 
" eclipses the resplendent and animating rays of liberty ; and 
" will again make her shine forth in this once happy conn* 
" try with unimpeded effulgence." 

In order to remedy all this,: universal suffrage and annual 
parliaments are recommended. Thus the publication states, 
(page 10.): " The House of Commons, in its original com* 
" position, consisted only of Commoner*, chosen annually bg 
" th4 universal suffrage of the people. No noblemen, no cter* 
" gyman, no naval or military officer, in short, none who held 
•* places y or received pensions from Government^ had any right 
" to sit in that House. This is what the House of Commons 
" was, what it ought to be* and what we wish it to be. This 
« is the wanted change • in our form of Government,— the 
" Commons House of Parliament restored to its original pu* 
" rity ; and this, beyond a doubt, would strike at the root of 
" the greatest part of the evils we groan under at the present 
" day." At page 24. it states, " that the only effectual means 
" that can be adopted to relieve the, nation in some measure 
" from its present distresses, are, by restoring the imprescrip- 
" tible rights of the nation by a Reform in the represents* 
" tion of the people in the House of Commons, and by aw* 
H nual parliaments ; and % until these takeplace 9 the people can 
" entertain no reasonable expectation of ever having their con- 
" dition improved* But, should these salutary measures be 
" adopted, they are confident that such a Parliament woiild 
" always act for the good of the nation, and ensure the re- 
" spect, confidence, and support of the whole body of the peo- 
" pie. And it is not without justice that the meeting ascribe 
" to the want of a fair and equal representation of .the peo» 
<* pie in Parliament, all the wars, and their consequences, in 
" which the people has been erigqged for half a century past*; 
" for if, at the commencement of the first American war, thfc 
*' country had been blessed with a House of Commons c)>o- 
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" ten by the free suffrage of the tax-payers, would they hava 
"acted consistently with the constitution of their own body, 
" to have gone to war with a people of the same origin and 
" language, merely to force taxes upon them without their 
«< consent ? Or would they, have opposed the struggles of the 
" French nation, in endeavouring to obtain that freedom 
41 which every Briton cherishes as his birth-right? And of 
" ultimately forcing uppn them a hated Dynasty, contrary to 
" the wishes of nine* tenths of the people ? The 4dea is truly 
" preposterous*" In page 26. they explain what they mean 
by the tax-payers. " Considering that of two millions of in* 
, " habitants, only 2700 have a right of Voting for Members of 
" Parliament, the remaining 1,997,360, although tax-payers, 
« directly, or indirectly, having no more right of voting, than 
u if they were an importation of Slaves from Africa." 

Now, Gentlemen, after going through all this long detail of 
grievances, you will recollect, that unless the reforms called 
£or are gran ted^and the, evils complained of are redressed, the 
people were told that their allegiance, was to be thrown, off; 
and if allegiance be thrown off, rebellion must follow. The 
mult, therefore, of the whole that I have read is, that as the 
condition of the .people never could be improved till universal 
suffrage and annual parliaments were obtained, so unless all 
ibis was granted, resistance must be made, and insurrection 
against the Goi^cnwent and the laws must be the conse* 
queaefe. . But*jG#n£lemen, you know that to resist in this 
country unless universal suffrage be obtained* is just, in other 
words, to resist until the British Constitution be fundamen- 
tally overthrown. 

• I am not now prepared, Gentlemen, and it would be out 
of place for me,, to enter at length upon this important sub* 
ject, on which so many persons have been so grossly deluded. 
But I cannot avoid pointing out, in a few sentences, that 
at, no one period, either in England or Scotland, did uni* 
Tarsal suffrage .ever prevail; and in Scotland, in particu- 
lar, from the great subdivision of property, the elective suf- 
frage was never so extended as it actually is at the present 
moment. It is matter of notoriety, that the history of the 
British Constitution is to be found in the Feudal System, and 
that the Constitution of Parliament in particular, while it 
sprung out of that system, has ever retained features which 
strongly mark its descent. The . immediate vassals of the- 
Crown, the Great Barons who held of the King " in capite," 
mere the first Members of Parliament. Originally there wene 
no persons who possessed their seats in Parliament as repre- 
sentatives of others; nor were any. such introduced into the 
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legislature until the great estates, tp which the daty of at- 
tendance in Parliament was incident, having been divided, 
and that duty had actually become a burden upon the small 
proprietors, the foundation of the representative system, came 
naturally to be laid. The first stop in the progress which 
seems.to have been mode was this, that charters of exemp- 
tion from .Parliament were frequently solicited and obtained, 
bat those were declared to be illegal. Accordingly* it would 
stiem next to have grqwn.by degrees into a law to oblige the 
Great Baronsanly to attend in person, and to permit the Les- 
ser toattend by their representatives. This is in troth no mat- 
ter of conjecture ; for by a statute of our Parliament, passed 
in 1427, the smaller Barons were excused, from coming to 
Parliament, provided they sent commissioners from the shires. 
In like manner, it is proved by the introduction to the law* 
of Robert IIL, that those burghs alone which held property 
in capite of the Crown,. had the right of being represented 
in Parliament. It is,, therefore, Gentlemen, a delusion to 
State, that. universal suffrage «rver made part of this consti- 
tution,, or indeed that the right of the elective suffrage was 
ever broader. or more, extensive than at present. In feet, 
I know of no country in which universal suffrage, or any 
thing like it* ever existed, but in one, and that was in 
France in the year 129&,. .At that period, no doubt, there 
was an assembly .elected by something hjjte universal sut 
firage, and what was the result ? The degradation of tbenq* 
b£lity,~-the dethronement and murder of the Sovereign,-* 
the overthrow of the church,— and the extinction of religion. 
. Is it those things, Gentlemen, that these prisoners would, re- 
commend ? I nave already told von r that liberty, as it was 
practised in France in 1793, has hem held up by them a* an 
object of admiration .; and if yon look to what is stated in, the 
$2d page of their publication, yon will find, that while they 
hold up tp reprobation the higher orders of the State, the re- 
volutionary fate of the Church does not seem to have been 
altogether out of. their contemplation. " Their reverend hire. 
*. lings", say. they, ". would convince you that you are sufier- 
" fog under the visitation of the Almighty, and therefore that 
^ you ought to be submissive to the chastening stroke.- • This 
allusion has a direct application to the established church,— 
its object is not more to dissuade the people from submission 
under their distresses than to bring the clergy and religion 
into contempt. It is to tell the people, that while their riders 
were corrupt and oppressing them, the ministers ;of religion 
ware not less base or more worthy of consideration. 
But white the people are thus told in plain language te 
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throw off their allegiance,— -while they are urgod on to re^ 
siatance £o the IbceeiAtive Government,— -to overthrow the 
Legislature, and degrade the ministers of religion, the publi- 
cation proceeds to hold out the most direct encouragement £9 
reb^Uon. Look to the passage about the Army in page 3#. 
" Your infatuated oppressor* may harden themselves against 
« your requests; they may consider themselves as fortified 
"behind a veteran army, which, they may imagine, will 
" be always ready to support them, though in an -un)U££ 
* cause, and by which they may conceive it possible to awe 
« a nation into silence and submission. Bui let them recoi- 
" lect that the army is still composed of men, and of Britons. 
« And shall they, — though they have exerted their valour in 
" the cause of fanaticism, — though they have been led to 
« fight the battles of oppresses, and establish the throne* 
.« of tyrants 5 shall they, in violation of the privileges of free- 
" men,— forgetful of the' glory of their country,-~forgetful of 
« oil that, is dear to themselves,— contemptuous of alj that ^ 
'< they love, and regardless of the fote of posterity,— shall ' 
" they turn their arms tp destroy the Constitution of thei? 
" country ? What ! after displaying such feats of valour that 
" ha* immortalized them fqr ever,— will they tfoop so low as 
" to beeome instrumental in the rata of their country, for the 
•* sake of a faction , which has cast a deep shade of disgrace 
" over all the splendour of their victorious achievements? J 
«* appeal to the army itself for a reply* I hear, it burtf like 
*« thunder from man to man, from line tj>. line, from camp 
« to camp,-^No ! Never ! Never I We fight ufot for the d<J- 
" struction, but for the preservation of the rights and privir 
" leges of our beldved country !" 

Now, Gentlemen, y©ir wiH iplease here to remember, that 
you are told, in the outset of the publication, that under the 
circumstances stated, allegiance has become forfeited* and is 
to be thrown off; but in the passage I have just read, as 
if the readers might have the army in view to restrain their 
patriotic rfiirv, their fears are removed, and they are encou- 
raged with the hope, that the arn*y will not fight against them, 
but wdl join and co-operate witb.tfieir projects of insurrec- 
tion. Gentlemen, I ask you, can any thing more insidious^r 
any thing more wicked,*— My thing move seditious be eon* 
ceived or imagined ? I will fairly tell you, that, in my opinion, 
there is no publication that has ever been brought before this 
Court of a more wicked and pernicious tendency, none bet- 
tar calculated to produce turbulence and commotion, than that 
which I have read to you* 
Look to the publication for which Palmer wa* tried at the 

# 
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Circuit Court at Perth in the year 1793, and was transported 
to Botany Bay ; and although the times are not of that de- 
scription whteh may render it necessary to inflict the same 
degree of punishment upon the prisoners as was awarded in 
that case, there is not any thing in it nearly so inflammatory, 
so seditious, tending so much to excite discontent against the 
Government, or to introduce turbulence and commotion, as 
there is in the paper which is this day brought under your 
consideration. 

That paper, Gentlemen, I think it my duty to read to you 
from the records of the Court. It is in these terms : 

u Friends and Fellow-Citizens, 
** You, who by your loyal and steady conduct, in' these 
days of adversity, have shown that you are worthy of, at least, 
some small portion of liberty, unto you we address our lan- 
guage and tell otir fears. ' ; 
tt In spite of the virulent scandal, or malicious efforts of the 
people's enemies, we will tell "you whole truths ; they are df 
a kind to alarm and arouse you out of your lethargy. . That 
portion of liberty you once enjoyed is fast setting, we fear, in 
the darkness of despotism and tyranny ! Too soon, perhaps, 
you who were the world's envy, as possessed of some small 
portion of liberty, will be sunk in the depth of slavery and 
toisery, if you prevent it not by your well-timed efforts. ' 

" Is not every new day adding a new link to our chains ? Is 
not the executive branch daily seizing new, unprecedented, and 
im warrantable powers ? Has not the House of Commons 
(yottr only security from the evils of tyranny and aristocracy) 
joined the coalition against you.- Is the election of its merfi- 
<bers either fair, free, or frequent? Is not its independence 
gone, while it is made up of pensions and placemen ? 

'" We have done our duty, and are determined to keep our 
posts, ever ready to assert our just rights and privileges as 
tnen, the chief of which we account the right of universal suf- 
frage in the choice of those who serve in the Commons' 
'House of Parliament) and a frequent renewal of such power. 
* u We are not deterred or disappointed, by the decision of 
"the House of Commons concerning our petition. It is a que*- 
-tfon we did not expect (though founded on truth and reason) 
<frould be supported by superior numbers. — Far from' being 
'discouraged, we are more and more convinced that nothing 
can save this nation from ruin, and give to the people that 
happiness which they have a right to look for under Govern- 
ment, but a Reform in the House of Commons, founded upoi\ 
the eternal basis of justice, fair, free, and equal. 
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« FftLLOW-ClTlZBHfl, 

s " The tine is now come, when you must either gather 
.round the fabric of liberty to support it, or, to your eternal 
infamy, let it fell to die ground, to rise no more, hurling along 
.with it every tiling that is valuable and dear to an enlightened 
people. , 

" You are plunged into a war by a wicked Ministry and a 
compliant Parliament, who seem careless and unconcerned 
for your interest, the end and design of which is almost too 
horrid to relate, the destruction of A whole people merely 

BECAUSE THEY WILL BE FUSE* 

" By it your commerce fe sore cramped and almost ruined. 
Thousands and ten thousands of your fellow-citizens, from 
being in a state of prosperity, are reduced to a state of pover- 
ty, misery, and wretchedness.— A list of bankruptcies, une- 
qualled in any former times, forms a part in the retinue of this 
.quixotic expedition ; your i taxes, great and burdensome as 
they are, must soon be greatly augmented ; your treasure is 
wasting fast ; the blood of yonr brethren' is pouring out, and 
all this to form chains for a free people, and eventually to ri- 
vet them for ever on yourselves* • 

" To the loss of the invaluable rights and privileges which 
our fathers enjoyed, we impute this barbarous and calamitous 
war, our ruinous and still growing taxation, and all the mise- 
ries and oppression* which we labour under* 

" Fellow-Citizens, 

" The friends of liberty call upon you, by all that is dear 

and worthy of possessing as men ; by your own oppressions ; 

by the miseries and sorrows of your suffering brethren; by all 

that you dread $ by the sweet remembrance of your patriotic 

ancestors; and by all that your posterity have a right to ex- 

. pect from you, — to join us in our exertions for the preservp- 

t tion of our perishing liberty, and the rpcpyery of opr long lost 

f rights," 

Gentlemen, this is the publication which was held by a 
Jury in 1793 to be a seditious libel; and I ask you, whether 
from the beginning to the end of it there is any thing more 
offensive, any thing mpre calculated to alienate the minds of 
his Majesty's subjects from the Government and Constitution 
of the country, any thing better imagined for leading the 
people to the use of physical force and to open rebellion, than 
is to be found in almost every passage of the publication ly- 
ing on the table. Sure I am, that there is not to be found 
from the beginning to the end of Palmer's address, a di- 
rect recommendation to the people to throw off their al- 
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legianee,— . that there is no incitement to acta*! lefcHfan,— 

that there n no encouragement held out to die people, thai 

if they ro#e to enforce the accomplishment of their purpose^ 

the army would join them* But in the pamphlet upon your 

table, all this is done in the most- plain and direct terms. 

The House of Commons is said to be corrupt) and not to be 

ijthe representative of die people: die whole raters of the 

country ate stated to be corrupt, and while guilty of the moat 

{gross oppressions on the people, caring for nothing but their 

jamn base,, sordid and tyrannical purposes. The clergy are 

said to be hirelings, falsely deluding the people with the no- 

tion of their distresses originating with Providence; and 

nwhile the people are called upon to throw their allegiance to 

-iieU, they are encouraged 'with the certain hope of 'the sup- 

• port of a heave and victorious army* 

; It seems impossible in my mind, therefore, to doubt, that 

>if the publication in Palmer's case was seditious, tkatnaw 

upon i the tabtecan be otherwise; that if the one merited 

f pun jfehment, the other can bo innocent. On the contrary, I 

will, tell you Aurly, Gentlemen, in my view of the subject, the 

present is the worst of the two. 

t\>oU is now proper I should tell<yoo, Gentlemen, that the 
i same course of defence which has been pursued to-day, was 
-followed in the case I have just been speaking of. In Palmer's 
casS iJ wS2 *£&, .and we were told to-dajuhat it would be pro- 
ved, that language similar to that used in this publication had 
been employed in, petitions to, the House of Commons, with- 
out censure or driimadverskm ; that language not less strong 
Was employed by Mr Pitt, and by the Duke of Richmond, 
0nd various other statesmen; and the inference which was 
drawn in the year 179S, and which, I presume, will be drawn 
~ to-day, is, that it was legal for Mr Palmer in his case, and 
for the prisoners In theirs, to employ the language which those 
statesmen have made use of. But my learned mend, (Mr Clerk), 
who was also of Counsel in the case of Palmer, was told then, 
and I bqg leave to repeat it to you, Gentlemen, now, that the 

auestion before the Jury and the Court was not how often 
le crime of sedition had been committed, or hdw often it 
had been committed with impunity : It was not whether pe- 
titions containing seditious matter bad been presented to 
Parliament, without the authors being punished : It was not 
whether Parliament had allowed seditious words to be used 
1 in it* own presence without animadversion ; and, last of all, 
the question was not whether the law officers of the Crown 
bad* allowed their duties to stem, and passed over sedition 
Without bringing prosecutions: But the question simply was 
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then, as it is mm, Whe&tor the crime attributed to theprison- 
era at the bar amounted in law to the crime of sedition, and 
whether, if it did, they were guilty of having committed k. 
if it were, proved, that five thousand petitions, ^containing 
. language equally as strong as that found in this publication, 
feacTbeen received by Parliament, or that the House of Com- 
jbmus had permitted language ten times stronger to be used 
dm thei* own presence) that can; never establish that the pri- 
soners >have not been guiky of ,^ of sedition changed 
.in this i Indictment. The House of. Commons has no power 
^f making! Oct declaring Jaw* 00 of legalizing that which is cati- 
-Wary to law. It is ibatoifce branch, of the Legislature, anddf 
,it permits language :io< be ^unedrdlec ting on itself, onthe 
Crown, or on the Hofcise^of Lords, wihichevery lawyer out #f 
it holds to be seditious^ which ewirta of l^w have found to be 
ieaiitious^ that ia ao,reaaon why the same language, when 
employed out of doors with a vi^w to corrupt the minds of the 
.King'esubjeotsv and to excite . disaffection and commotion, 
i shall not be ntpredsed with 4he paniahmeht of sedition; 
t ' In )thi course oft the statement with which it has been my 
;duty to trotohle ydu, Gentlemen, and which I have put into 
.*s plain language: as I could employ, I had occasion to men- 
tioB toiyou y that in all cases of sedition fcbei state of the times 
. when the act complained of has been, committed is to he ma* 
ifturely viewied fancb considered ; that what may be innocently 
i^obeatione period !oi ay be highly criminal at another^ jand 
. that under ojta stated the country, language may be used r or 
:a writings pabJUhtd* with impunity, which, under another, 
would render ithe author amenable to the arm of the law. 
, Keeping this m your^ minds* Gentlemen, it is, I apprehend) 
impossible for you to fotgefe the period when the speech in 
question was Jaade,; and the libel: before you was published* 
It has been.prpteed, atod 1 freely admit, that at the time when 
all this, tools place the distresses of the country were not only 
. great, but'that the misefy of the lower classes of the people 
had reached i to. an ;e»tent seldom experienced in these realhw. 
. Those calamities* overwhelming- as they* were of themselves, 
were, however,* aggravated by this, -that at .the period in ques- 
-tion they wene converted* as all of you must recollect, into an 
.engine for exciting discontent throughout the great body of 
.the manufacturing population, who "had then been thrown alto- 
« gether out of employment. The most unprecedented exer- 
tions wore then employed, by the circulation of inflamma- 
tory and seditions tracts, to excite the minds of the people 
agiUost the settled order of things in the country, while, with 
a malignity, before utterly unknown among us, and having a 
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precedent only* in the means that were employed for prepar- 
ing .the people of France for the direful event of the Revolu- 

• tion, a simultaneous activity waff employed in the dissemina- 
tion of immoral, irreligious and indecent works, to subvert 

.the principles and religious habits of the people. No doubt 

-public conventions, as in 1793, were not held, because all 
things which had then attracted the eyes of the police and 
the administrators of. the laws, and were repressed by the 
judgments of this Oourt, were, carefully avoided. But a sys- 
tem no less dangerous had then been adopted in their stead. 

-That system was to keep the whole population of the country 
in a state of ferment, • by convoking meeting after meet- 
ing in the - different manufacturing and populous districts, 

under the pretence of petitioning Parliament against abuses. 

• At these meetings, by the use of inflammatory language of one 
.description or another, the minds of the labouring classes had 
-got into a state so unsettled, as to have become prepared for 
. violence of any ksnd* to which their leaderarojght direct them. 

In some quarters the effects of *his system had becotnenot less 
tremendous than those of its predecessor in- 1 793. In others, 
its consequences were even worse- We know the 'effects in 

• Glasgow. You have lately heard the fruits of if in Manchester. 

This situation of public aJJairs, Gentlemen, which is mat- 
ter of notoriety, must enter deeply into your .consideration 
in. weighing the views and, intentions of :the prisoners in 
icxmrnkting those acts which I have charged against them 
-■as inferring the crime of -sedition. • But, indeed, of the malig- 
, tiity of their intentions I think; you can have no doubt It 
. is-impossible for me, or for you, to look into the minds of 
men,- and ito discover what is the purpose at the bottom 
-*©f< their hearts. ' That can. only be gathered from their 
/actions. Now, if you take the time and the situation of 
'the country when this speech was delivered, and this pam- 
phlet was published ; and if you weigh the terms of tbat 
**fepeech, and the various passages of that work, the whole of 
. which will be before you, and which I trust you will seriously 
, consider, it seems to me impossible that you should hesitate in 
-forming a decided and clear opinion that the purpose of the 
^prisoners was to render the people disaffected to the Govern- 
ment, and to excite them to acts of commotion and rebellion. 
< If such .is your opinion, Gentlemen, it is your duty to find the 
prisoners guilty. 

. No doubt they have been represented as persons of good 
character. Be it so. With their character in general I have 
nothing to .do, and leave them every advantage they may have 
upon this branch, pi' the evidence. To myself it appears, that 
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what has been proved of their characters, however good an 
other respects, is against them in this case. In that point ef 
view, I should state the evidence respecting their characters 
*to*you, were I to dwell upon it, which, however, I shall r*- 
fra'm From doing. Indeed I shall notice it no farther, than 
' merely to mention as matter of curiosity, that evidence of the 

* same sort was brought forward and insisted upon in the trials 
of 1794- and 1795. In fact, the defence in the present case 

• seems modelled upon those cases of a similar description that 
have gone before it, and will, I trust, meet with the same fate. 
• Having thus, Gentlemen, detained yon at so great length, 
I shall leave the case to you, perfectly satisfied with having 
done my duty m bringing it before you. It appeared to me, 
after a full consideration, to be a case which could not be 

' passed over, as it was necessary to put limits to the circuldtioki 
of the dangerous and Seditious publications disseminating- at 
present in every quarter of the county, ft is for you to say 

-Upon the evidence* whether my opinion has been correct or 

**hH. < I am satisfiiedmyseff that my opinion is right, and that 
*he etfprtfesioirs charged in the indictment are seditious j and 

j I have had to-day the satisfaction to hear that the Court 
think* so likewise; • You will afterwards learn their Lordships 7 

-opinion upon- the evidence,: as you have now heard mine. 
That I have thought it my duty to give you plainly and with- 
out varnish. But clear though I be on the whole case, I 
shall be satisfied with whatever verdict you may give, and I 
can have no doubt the country will be sd likewise. 

Mr Clerk, senior Counsel for Alexander M'Laren, then 
rose, and addressed the Jury in the following terras. 

Geritl&nen of the Jury, In the long and able argument 
which you have just heard, the Lord Adtecate b,as attempted 
to convince you that both of the pri*pne*s at the bar have been 
guilty of the crimes laid to their charge* I attend you for one 
of them only,^Vfr McLaren, and shall leave the defence of the 
-©th<ir, Mr Baird, to his own Counsel Mr Jeffrey, who is able 
to do the most ample justice to bis cltent. Mr M'Laren is 
» accused of having made a seditious' harangue to the people 
assembled at a numerops meeting held in ^ field near Ktlmar* 
bock, and of having afterwards caused his speech to be print- 
ed, along with other speeches of a like tendency, as a pam- 
phlet, whioh was sold and distributed in that neighbourhood* 

Gentlemen, That Mr M'Laren was present, and spoke * 
few. sentences at the public meeting already mentioned, is cer- 
tainly true; but I hope to satisfy you, that, considering the oc- 
casion and circumstances under which it was delivered, the 
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speech (if speech it might be called) contained nothing sedi- 
tious or otherwise criminal. As to the publication of the 
pamphlet, Mr M'Laren had no concern with it, and knows no- 
thing of it. There is no evidence that he assisted in the print- 
ing or publication even of that speech) which is said to have 
been spoken by himself; and certainly there is no pretence for 
spying that he took a concern in the publication, sale, or dis- 
tribqMon of the. pamphlet, 1 hope, therefore, that I may dis- 
exlcitrabet myself of this, branch of the accusation, as not af- 
fecting l&r M'Laren at all, and leave it, in so fer as it may be 
thought .tq aflfect the other pannel, to the consideration^; Mr 
Jeffrey, who. will, address you for biwtw . . 
, As. to the criminality of the speech at the public meeting, 
laqch eloquence has been employed, and tome points, both ip 
rjfect and in law, have been strained to the .utmost against > the 
panned in declamatory comments on the wickedness of bis sup- 
posed intention to blow up the flame* of sedition in the muj- 
.titude* as well as oft the, supposed iltaga) and dangerous ten- 
dency pf his words, as being utterly subversive of the Brjtisjh 
Constitution and of all good government. But in making 
these violent and uncharitable strictures, it was forgotten that 
a public freeting having been called for lawful purposes,, the 
occasion rendered it neoessaty. that the pannel (who bad been 
.appointed, to ripen the business) should make some remarks on 
the subject of public grievances* This is his defence. In? ad- 
dressing the, people, he bad no intention? to excite them to se- 
dition or rebellion, to any species of violence, or to any itajaw- 
ful act. They had met with the fair and legal purpose of peti- 
tioning the 1 different branches of the Legislature for relief a- 
gainst the grievances of which they complained ; and in speak- 
ing of those grievances, the. pannel did nothing more than as- 
»*ist in the previous deliberations necessary to ascertain- the 
jViewa and, wishes x>f the people assembled* lis to the nature ^f 
the applications that ought to be made. This defence, so im- 
portant for the panned w'as opened, at the beginning of the 
trial f but so far from attempting to refute it, the Lord Advo- 
cate did not, in the course of his vety long argument, to much 
as allude to it: and you will see, Gentlemen, that tfrte Indictment, 
-urifaiify suppressing the object and purposes of the lawftil meet- 
ing at uftich the pannel made his speech* represents it, ag well 
as the other speeches tberfe made* as seditious and inflammatory 
JMurancues, uttered without the pretence of any fair or legal pur- 
pose. These circumstances are not a Utdaaxtraordinary, if the 
Public Prosecutor really bad hopes of being successful in his 
charge. , With such hopes be should have argued the case, as 
it stands upon the evidence: he should have attempted to an- 
swer the defence on the fact, or on the law, or on both 5 where- 
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as, by taking no ndtke of a defence immieatkaabiy 
lie either held H to be unanswerable, or intended to rely upon 
a doctrine (which can never be admitted, and which, indeed, 
die Lord Advocate himself did not directly maintain), that oc- 
casion and circumstances can make no difference a^to the cri* 
toinality of words,— that die same words mtost, if theyajpee** 
ditious on any occasion, be seditious on all occasions, without 
the bast regard to the purpose or intent of the speaker. But 
against such an absurdity it is unnecessary to reason. Every 
one must allow that the same words may be highly criminal,! 
or altogether innocent, nay absolutely repaired by duty, 60 
cording to the different situations in which they may be ut- 
tered ; and on tbia ground I maintain, that even if the words 
of the paanel could not have been spoken without criminality 
in other situations, they were justifiable as they were spoken 
to' men assembled in deliberation about lawful and dutiful pe* 
tfckms, representing their grievances or complaints to the dif* 
fcrent branches of the Legislature. Nor does it appear of any 
importance that warm or intemperate expressions, not suffi- 
ciently respectful to their superiors, occasionally fell, in the 
course of their deliberations, from people in the lowest rank* 
of life, unable to express themselves with that decency which 
is required from men in higher situations, if it be certain^ 
which it is, that they looked forward to no other result frbtn 
their meeting, than the exercise of theit unquestionable right 
to petition, quietly and peaceably, without disorder or distur- 
bance* 

Gentlemen, The right of petitioning has belonged to the 
subjects of this country, and even to the meanest of the peo^ 
file, from ancient times. Since the Revolution it has never-been 
questioned ; laid ftnmedietdy before that glorious event, it mm 
attacked ttftly to enable a tyrannical government to subvert the 
public liberty. But the attack was repelled even in the worst 
of timed ; and the first act of the government of King William 
and Queen Mary wa* to confirm the right of petitioning, as 
a franchise of which 1 the people could not be deprived. It has 
*Ver since been considered as a right unalterably fixed by the 
filddamental laws of the State ; and, accordingly, though the 
tJgereise'of it is supposed to be sometimes unpleasant to the 
Government,* yet no Administration, and neither House of 
Parliament, has* hitherto thought proper even to discourage 
the people in the exercise of their right of petitioning. How 
many hundreds, or rather thousands, of petitions have been 
presented to die different brandies of the Legislature wkhitt 
these few fears, representing as grievances things which are 
*o$ acknowledged to besufctf; and yet the petitions, as coming 
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frt» the people in the exercise of their right, have, been gr#r 
eiousiy received by; those *> whom they were addressed. And 
so important is the right of petitioning* that every other right 
in the people his been supposed to depend upon it* inasmuch 
as the people* if deprived of that right, would be in danger of 
losing the protection necessary to defend then) in their other 
rights. 

It is obvious that a fair communication from the. people of 
their grievances and discontents to the Legislature, which baa 
the power, and whose duty it- is to protect them, cannot be 
sedition, if they have. a right to make such communication* 
If the people should petition Parliament without having right 
by law to do so, these petitions might.be, and in almost everji 
ease would be seditious and dangerous, in raising or incre<H 
sing discontents and disturbances j because .every complaint of 
a public grievance has a tendency to create a public discon* 
tent, and this is illegal and seditious in every .case where the 
law does not allow it. For the same reason, any violcntcoBw 
plaint of public grievances may be seditious or illegal, where 
it is not addressed to persons having legal authority to take 
it into consideration and give relief. But it would be a sole* 
cism to say, that a petition to the King, or to either House of 
Parliament, stating grievances, and praying for redress, is se- 
.ditious, because* 1st, It is allowed by law 5 2dly, The per* 
sons addressed have an authority to take the complaint into- 
consideration and give relief. Petitioning is indeed consider- 
ed & a means of removing discontents and preventing disr 
turbanCes, not as a means of raising them ; and this may be 
true in some cases, though it is not always so, and we have 
frequently seen a ferment of discontent much increased* by 
numerous meetings of the people, called for the purpose of pe- 
titioning. But still the legal right of petitioning is unquestion- 
able ; and it must be supposed that this right, though it can* 
not be used without expressing discontent, and thereby com* 
municating it among the people, and possibly /raising it, 
where it bad previously no existence, may be legally (and 
without any crime, or the fear of criminal prosecutions) used 
in every case whatever, even though the use of it .should in 
some respects have a bad tendency ; the utility and even ne* 
cessity of preserving the right, counterbalancing. the mischiefs 
which may be occasioned by the seditious or discontented spi- 
rit which may be raised by it. 

But, Gentlemen, it must be plain, that if the people have a 
right to state their grievances in petitions for redress of grie- 
vances to the different branches of the Legislature, it follows 
as a necessary consequence that they have a right to state 
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these grievances in the plainest language, and even in *bol£f 
commonly considered to be strong or coarse language in the 
description of public abuses, if they do not in their petitions 
violate that respect that is due to the Legislature under that 
restriction, they may assert in their petitions that there ar* 
the grossest abuses, even in the Legislature itself. And you 
need not be told, that even petitions ,of that kind are occa* 
aionally sent from all quarters of the country* when discon* 
tents prevail among the people. A stranger »to the peculiar!* 
ties of the British Government might think it odd that peti* 
tions of this class, containing inferences of a nature apparent* 
ly so irreverent* not only indicating an extreme degree of dis<f 
content in the petitioners, but directly tending to raise and 
disseminate the same kind of discontent through the whole of 
the kingdom, should be tolerated, especially where it is plain* 
ly the opinion, not only of the different branches of the Legis- 
lature, but also the opinion of the more sensible part of the. 
community, that the petitions are very ill founded in their re- 
presentations of grievances, and demand, by way. of redress, 
new public measures or arrangements, which would not only 
be useless, but dangerous and even calamitous- Such consi- 
derations) however, have no influence, or very little influence, 
in the question, whether the people have right to present their 
petitions, and; whether, when offered, the petitions ought to be 
received. On the contrary, it has long been held by the Le- 
gislature, that, as the people have right to petition for redress 
of grievances, so they have right to state what they consider 
to be their grievances, whether they are really grievances that 
ought to be redressed or not. The general rule is, that how* 
„ ever unreasonable or unfit to be granted the prayers of the 
people in their petitions may be, it is not unfit to receive the 
petitions, and the people have a right to present them* a right 
that is unalienable. 

But farther. Gentlemen* if the right of petitioning be- 
longs to the people, they must of necessity have the right 
of deliberation upon the subject of their petitions, to con- 
sult with each pthgr at public meetings, to be advised by 
those who are able to advise them* or think themselves able* 
upon the various points which may occur in considering what 
are grievances, and what are not; and if there are grievances^ 
what are the remedies that Ought to be proposed or prayed 
for in their petitions. With regard to the important claims 
which may be made in petitions to the Lecislaturej every man 
necessarily must have a right to meet with* his fellows, either i* 
small or in great numbers, a»d to discuss the matter with the*!- 
One man may think that annual parliaments are necessary.; 
another that they would be hurtful or impracticable. On 
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Ibis trial, it is not necessary for us Id consider whether an- 
nual parliaments and universal suffrage are good' or bad ? 
and, on this occasion, I have nothing to do with these ques- 
tions. But I say that it is not unlawful to petitioif for either, 
And generally, whatever the grievance, or fancied grievance 
is, it may lawfully be the subject of a petition to the Legisla- 
ture ; and for the same reason it may lawfully be the subject 
of deliberation and discussion, even in public meetings held 
for the purpose of petitioning..- You will observe, that ther* 
can be no limits to this right of petitioning, and previously 
deliberating ; for when it is limited the right is gone* Thd 
right is to present unreasonable as welt as reasonable peti- 
tions. Or if unreasonable petitioning were unlawful, the Le- 
gislature alone is the judge of what is reasonable or unreason- 
able in petitions. It the right of petitioning could be re- 
strained by the courts of law, there would be an end of the 
right of petitioning,— a fundamental law of this monarchy,— 
a law, the palladium of our other rights. 

On the occasion of which we have beard so much, when 
the people in and about Kilmarnock met to consider whether 
they should send addresses to the Legislature on the subject 
of their grievances, various speeches were made, and we are 
told by the Prosecutor, that these speeches, and in particular 
the speech of M'Laren, were seditious. In regard to the 
question, whether or not his speech was seditious, he plead* 
that the right of petitioning necessarily implies the right of 
previous discussion. If this be true, apply it to the case be* 
fore you. At such a meeting a speech may possibly be sedi- 
tious, where it appears either that the meeting was called; 
not for its professed object of petitioning Parliament, but 
merely to afford opportunities to make seditious speeches ;— * 
or that though the meeting bona file assembled for petition- 
ing, the speech went beyond its proper bounds, and was se- 
ditious in statements not justified by the occasion. As' to the 
first of these cases, there is not even a pretence for denying 
that the meeting in question was bonajide called for the pur- 
pose of framing petitions to Parliament. I refer to all the 
evidence which you have heard. It was a meeting collected 
for that purpose, and for no other, nor was any farther pur- 
pose in view. 

The argument of the Public Prosecutor, and the evidence 
adduced, will apply only to the second case supposed, that 
the speakers at a meeting bonajide assembled for petitioning, 
bad gone beyond their bounds, and deviated into sedition. 
But has this been made out against Mr M'Laren ? His short 
speech* though coarse, was suitable to the occasion, as an ex- 
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hortation to petitionirtg, : and nothing eke. Wa were told, 
indeed,- that this case is. similar 1 to that of Fyshe Palmer, who* 
. many years ago, was tried for sedition, found guilty, and sen* 
tenced to transportation. But, Gentlemen, this is a total 
mistake. The case before you is very different from that of 
Ityshc Palme*, and from air the other cases whiclr have hi- 
therto been tried before the Court of Justiciary. It has been 
reserved for the present Lord' Advocate to bring such. a vcahe 
as the present to trial in which, if the verdict find the. pan* 
neJs" guilty of sedition, the right of petitioning, hitbertd/u«M 
challenged, seems to be attacked almost in direct terintj 
The case of Fyshe Patmer was that of a. seditious libeUtan 
inflammatory hand-bill, containing seditious language* with* 
out afty proposal tb petition Parliament." We ware told 
flat thb case of Fyshe Palmer was defended on the same 
grounds that were staled in defence at the beginiiingtyfrthii 
trial; yet the Lord Advocate declined to n^eet that defetooe 
particularly, and bear it down by the triumphant autbontV of 
Peltier's case. There was n6 resemblance between that case 
and the present. Fyshe Palmer recommended zati 'appeal; «»i| 
the subject of grievances,, not to the Legislature, /but to -a/ 
iliob, the scum of tjie earth, in ! t h^: neighbourhood jof Dundee^ 
—to the sovereign authority of the mcuitiiude. ., The defined 
in that case was' disregarded ^but'wHat :wa» it? It was! 
said, that- in this free Government it is nedtssnrjr that: the 
press should -be free. It was said that the people^ must 
have freedom to attack public; men, .and ndstb* entitled^ 
publish, not treason, not seditiori, in a palpible form, hot 
their thoughts in a free, and independent manner. It was 
added, that Mr Fyshe Palmer was not very soqnd in: hist 
mind. These were the defences for hint. . You will* perJ 
haps be surprised When I tell you, (that* my Lord Aber- 
cromby, who tried the case, Md, in j his speech to the' 
Jury, that if a petition to Parliament .had been- in view, 
the libel of which Fyshe Palmer was found guilty would not 
have been of so aggravated a description* — would perhaps 
not have been considered a libel At. all. " Much (he re- 
marked) baa been said of the purity of the intention' of 
the society $ it is said they had nothing in view but mode* 
rate reform. ' But, Gentlemen, you wril consider how far 
that is consistent, either with the tenor: of the address it- 
self, or with what i* sworn to by Mealma&er, who drew the 
first draught of it, and who swears expressly, that at (hat time 
he had not in his contemplation a second petition, and what 
was afterwards to be doae^ would have depended upon cir- 
cumstances. 1 much fear^thatibeie Mdalmafcey is telling 4ka 
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tftlfek, and that how they proceeded would have depended 
upon circumstances." In that case, you will observe, that a 
seditions libel was dispersed over tbe country without any con* 
Sequence being contemplated but that of inflaming the mind* 
Of the multitude. On the other hand, we have been at pains 
to .shew, that the pannela in this case were, quiet orderly per- 
sons* not concerned wkh any seditious societies, not connect* 
ed with any political parties, only feeling distress, thinking 
they had grievances to complain of, and that they could bait 
ter their situations by petitioning Parliament. They met to? 
gether in tbe most orderly manner,-~deUberated as it is 
usual to do in public meetings, — prepared resolutions,-— pre- 
pared a petition,— and signed it,— and that petition, though 
touched in strong. terms, was presented to the Houses of Par-? 
liament, considered, received, and laid on their tables. Is 
the right of petitioning then, to be interrupted in this extra- 
ordinary manner, by bringing the petitioners into the Court 
of Justiciary ? 

' BeooUect that this was a meeting for considering the pro* 
■ priety of petitioning the Legislature, and that the meeting 
' would have been altogether nugatory unless the persons then 
Ipet had been allowed to state their opinions to one another. 
In the first page of this indictment, tbe pannel is charged with 
having wickedly and feloniously delivered " a speech contain- 
ing a number of seditious and inflammatory remarks and as- 
sertions, calculated to degrade and bring into contempt the 
Government ind Legislature^ and to withdraw therefrom the 
confidence and affections of the people, and to filL tjie realm 
with trouble and dissctetion." Gentlemen, wherever the peo- 
ple are Exposed to grievances, they necessarily must, . when, 
they meet to consider the means of redress, express their sense 
of these grievances j and I ask whether it be possible to state; 
public grievances, especially grievances arising from such a 
Source as over-taxation^ without in some way or other reflect-, 
ing on the Government. Jn the exercise of our right of pe- 
titioning against grievances, these grievances must be men** 
tioned; and it is impossible to mention them, or even to allude 
to them, without bringing the Government into discredit.. 
Fonexamplej let a petition be presented against over-taxation,, 
whatever were the causes of the evil,— wars just or. unjust,— 
unavoidable misfortune^ or misconduct in public agairs,— it 
i* lawful to, state the grievance. But can it be stated with- 
out affecting? more or less,- or attempting to affect, the public 
opinion as to the merits or demerits of Adminit&'atiQn i Every. 

Sblic statement respecting public affairs has that tendency 
ft are die people to be interrupted oo such grounds, w> 
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the exercise of their just rights? It is of the essence ;of their 
right to complain of grievances, and therefore I apprehen4 
•you must disregard entirety those general expressions in. the 
indictment charging McLaren's speech as tending to. bring 
•the Government into contempt. The petitioners felt giie* 
vances;*— they prepared petitions, and it is impossible to statg 
a public grievance without throwing blame upon the Govern? 
tnent« I do not mean tp examine the question, whether there 
really was any blame attachable to Government; for it is the 
same thing in this case whether the petitioners were right or 
.wrong in their statement. My defence is, that they were in the 
jBulT prosecution of legal vfcwe. Suppose no words to have been 
tittered but what would itirother circumstances have been con* 
Atdered seditious, their having had a right object in view is a 
good defence. But every sort of obloquy has been thrown 09 
the petitioners, without tfny notice of the lawful object they 
had in view* as if their object were to; be laid entirely out of 
consideration* i 

, Gentlemen, The legality of the object, and the situayon in 
which the speeches were uttered* are the most important ciiv . 
*Utt)$tances of the case. Every thing else is of a trivial and 
subordinate nature, .But let us see what the pannel is tflleged 
to have said. No positive evidence has been adduced to prove 
any part of his speech, except a few! words at the end of the 
passage quoted in the Indictment, and, so far as I have obr 
aerved, you have only the uncertain evidence of one person 
to these words. I shall remark upon die word* in the Indict* 
»ent. . . f • 

r M That our suffering* are insupportable, i& demonstrated 
4* the world." I do not say ; whether thtir sufferings tyerein* 
supportable or not $ but thev appear to have been severe, and 
the people were met fo* the purpose of considering them, 
and to join in petitioning for relief. Here I presume is no 
sedition. . » • . • r. . 

«« And that they are neither temporary, nor occasioned by 
transition from war to peace,- is palpable to all, though all have 
not the courage to avow it." I do not say that proposition is 
palpable to every body. Some are disposed to think that the 
calamity has been occasioned in consequence of the sudden 
transition from war to\*eace, and some dispute that propo- 
sition. Sort* are of opinion* that if we had continued the war, 
at an expenceof a hundred millions a-year, we. should hate 
infallibly secured the national 1 prosperity and greatness; J 
•ball not attempt to settle these points*' nor is -that necessary 
to the present argument; and I 'beg leave.to protest against 
the idea that 1 give any opinion upon them .at #1), Perhaps. 
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Mr M 4 Laren may include roe in his censure for my want of 
courage in not avowing my opinion. 

" The fact is, we are rnled by men only soKeitous for 
their own aggrandizement ; and they eare no farther for the 
great body of the people, than they are subservient to their 
own accnrsed purposes. If you are convinced of this, my 
countrymen, I would therefore put the question* Are you de- 
generate enough to bear it ? Shall we, whose forefathers set 
limits to the all- grasping power of Rome % shall we, whose fore- 
fathers, at the never-to-be-forgotten field of Bannockburn, 
told the mighty Edward, at the head of the most mighty ar- 
my ever trod on Britain's soil, " Hitherto shalt thou come, 
and no further ;" shall we, I say, whose forefathers defied the 
efforts of foreign tyranny to enslave our beloved country, mean* 
ly permit, in our day, without a murmur, a base Oligarchy to 
feed their filthy vermin on our vitals, and rule us as they will? 
Ko, my countrymen*" A commentary was made on this 
passage, though it is not proved that the pannel ever spoke 
it. The Prosecutor takes it for granted, without evidence, 
that the words were spoken. I am therefore not under the 
-necessity of defending these words. But are they in reality 
so culpable? Are they seditious ? • Gentlemen, they are mere 
words of cotttte, in expressing those public grievances-to which 
•they refer. Every child knows that they are the common and 
hackneyed terms used by petitioners for public reform, and 
(excepting one or two allusions, in which there is evidently no 
sedition), if* they ate not tame and feeble, they are at least 
neither seditious nor inflammatory. Every word applies t* 
the professed object of the meeting in petitioning, 'and to' no 
other object.- 'The Prosecutor applies some of the words 16 
the King, but this is a misconstruction quite unworthy of my 
•Lord Advocate. Ministers, and the possessors of borough 
interest, are the vile Oligarchy, who are s$id to feed their 
filthy vermin on our vitals, and rule us as they will, and this 
attack was justifiable in the way it was made. What' would 
avail the right of petitioning, if there was no right to petitknk 
against his Majesty's Ministers and their partisans ? Ministers 
"may be impeached in Parliament for their-pubiic condiict, and 
they may be complained of by the people in their petitiofoe. 
Are petitions to Parliament against Ministers to be punished 
as sedition ? What have we heie ? The opinion of the pannel 
that the Ministers have not acted in J an* honest way, or 
as Ministers ought to do. The opinion k (expressed a little 
strongly, but it does not go beyond 1 Ifcgal -bounds, . The pet 
tttion was afterwards laid before* Partiaroom, and ^as; re- 
ceived with rtfpect* - Now the qpestHJtr- bdort ybu is not, 
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VJtajther the Ministers are.culpable or mot,— not whether Lfn$ 
Castlereagh or Mr Vaosittart might bring an action for. a, 
libel or defamation, — but whether there is any sedition, in this, 
speech. I ask, you, whether' there is any sedition in com- ; 
plaining of these Ministers ? Sedition is an attack on the So* ; 
vereign of the State,-*-an attack on the Government! not on, 
the Ministers of the Government. You may attack the 1*J>, 
ter in any way, without being guilty of sedition. 

But farther, as to the passage about the Oligarchy. It,i% 
generally understood that .a few persons, not exceeding 3(J0 f 
are possessed of an influence in the House of Comjpon* 
that is very pernicious to the State. This is the Oligar? 
chy, the government of a few by unconstitutional influence* 
alluded to in the paanel'& speech. Is it. sedition to take notice 
even by allusion of such a public grievance ? Is this sedition?- 
Against whom is it. sedition ? against the King? against the 
Lords? against the Commons ? against any branch of the Le- 
gislature,, or against the Legislature taken as a whole? It 13 
sedition Against no person or legal authority whatever. It k 
indeed directed against the Oligarchy itself, which, in the opi- 
nion of the petitioners, is the worst enemy of the King, Lords 
and Commons. The King, Lords and .Commons ought to be 
independent; and,. if an unconstitutional influence rales oyer 
them, is it sedition to complain of that influence ? Every friend 
to the Constitution will complain of it, if he supposes it to exist. 
I apprehend there is, nothing in this part of the charge ; and 
while M'Laren denies having used these expressions about our 
rulers, I say there is no sedition in them, I would say so, even 
if the wprds bad been used where no petition to the Legisla- 
ture was in contemplation. But, considering that the meeting 
was called for that purpose, nothing can be more unquestionr 
able than that- such language was not seditious. 

I come now to the last of the words quoted in the Indict- 
ment, and I hope to satisfy you that there is nothing seditious 
to be found in. them. Allow me here to remind you of M'La* 
ren's situation when he made this speech. It has been proved 
that the task of opening the meeting was imposed 011 him, 
contrary to his inclination, and came upon him rather unex- 
pectedly. It was indeed proposed to him eight days before 
the meeting, but he was unwilling to undertake it, and imme- 
diately before the meeting he pressed Mr. Samson to take, the 
business off his hands. An hour before the meeting Mr M'La- 
Tre,n was again urged to open the business $ and being in some 
measure compelled to it, he retired for a very short time, and 
made some notes of his shqri address to the meeting. You 
will s$e in the whole ptocee^ing the most evident marks of 
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haste. It is not proved that the but sentence wu written in hia 
riotes. On the contrary, it waft not written. He was placed 
oh what is called the Hastings, and delivered his speech du- 
ring a storm of wind, rain and bail ; fn>m the noise of which, 
and particularly from the rattling of the bail on umbrellas, it 
was almost impossible to bear what he said. .Besides the words 
contained in his notes, part of which be spoke, and part of 
which he omitted, he spoke other words which were not in hie 
notes. What these words were is uncertain, as they could 
not be perfectly heard. A single witness told you he heard 
and recollected them, though he could not recollect any other 
words of the pannel r s speech. There is no great reason to re- 
ly oh the recollection of the witness, though there is much rea- 
son to presdme that the words bad not the meaning given to 
them by the Public Prosecutor. The words in the Indictment 
tore, " Should he be so infatuated as to turn a deaf ear to their 
just petition, he has forfeited their allegiance. Yes, my fellow- 
townsmen, in such a case, to hell with our allegiance." But 
the passage is in different words according to the evidence of 
Mr Finnie, whose recollection of words, delivered in the midst 
of hail and wind, and' the noise of umbrellas, while nobody 
else could hear what M'Laren was saying, is the only evidence 
for the Prosecutor of the sedition. Another witness said there 
Was something in the speech about hell and allegiance, but he 
could give no intelligible account of the passage. Now, is it 
probable that the pannel should have so expressed himself, or 
is It proved that he used the words imputed to him ? You see the 
rest of the speech does not appear in the same mutilated form 
With the passage given by Mr Finnic There is reason to be- 
lieve, therefore, that the passage so mutilated is not the passage 
delivered by M'Laren. And yet you are called upon to rely in*- 
plicitly upon Finnie, a single witness, to the words of a speech, 
though there was such a noise when it was delivered, that per- 
sons near the orator could not hear him : And this part of 
M'Laren's speech is said to have been seditious. Gentlemen, 
you must always bear in mind the occasion. No other pas- 
sage of the speech was seditious. M'Laren was recommend* 
ing a petition to the Prince Regent. He was speaking of his 
Royal Highness in the most respectful way, and in a warm 
strain of loyalty. " Let us lay our petitions at the foot of the 
Throne, where sits our August Prince, whose gracious nature 
"will incline his ear to listen to the cries of his people." Here 
is the fondest expectation of being listened to. But it is natu-° 
Tal to mingle, with the kindest and most dutiful sentiments, 
*the severity of doctrine 1 and reasoning, and, on this occasion, 
it is possible that the rigour of our constitutional law for ex- 
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ir&m case* may have suddenly «imirrad Co the mmd of thfe 
pennel. We all know that our constitutional right* and duties 
go -band in hand* This has been stated in every possible form 
in which a proposition of the kind eta be stated. At the Ren- 
volution, the Lords and Commons held James to have abdi- 
cated the throne, merely because he left the country, and the 
illustrious House of Hanover was at last established because 
James had failed in thedaties be owed to his subjects* Again, 
in Scotland, it was not held that James had abdicated, bat that 
he h&d forfeited the throne in consequence of bis proceed- 
ings.' Speculations on the subject indeed are delicate, anil 
ewght not to be much indulged in* But what was more na- 
tural than for M'Laren to urge the propriety of petitioning, 
by stating that the petition would of course be received, ami 
that if the Resent did not regard the cries of all his people, he 
would forfeit their allegiance. M'Laren did not say it was the 
duty of the Prince Regent to listen, right or wrong, to the pe* 
tition then proposed. In this way the whole passage is qot so 
unreasonable j and where there is an uncertainty what the very 
wouds were, the most favourable interpretation must be given 
to them. But, in the womt view of die words, they* itnport 
merely that .in an extreme case, which, could not happen, al- 
legiance would not be; due, and such an alternative does not 
import sedition, if the words were imprudent, they were not 
seditious. • They might indeed have been without a vindice* 
tioe, if they had been used at a public meeting where no such 
words were warranted by the occasion, and where the meet* 
ing was not for the purpose of petitioning Parliament. But 
consider the time when the words were used. The recommen* 
dation of my Lord Advocate to this effect was quite correct, 
and I desire you to keep in mind that there was a petition 
at the time tinder consideration, and that expressions might 
then be more allowable than at another time. Gentlemen, the 
sacred right of petitioning is the bulwark of the right of free 
discussion. Discussion may be allowed preparatory to a pe- 
tition, that would not be endured at any other time. Discus- 
sion is necessary on all such occasions. Free words mav on 
these occasions be used when speaking of ministers, and ge- 
nerally, of public men, as well as of public measures. Are not 
these propositions self-evident* Supposing it were asked, 
whether any of you have * right to write a letter to a cor- 
respondent, and send it by the post. The answer would be* 
you have a right to do so ; there is no. law against it. But 
what if you have no right to use pen, ink, and paper ; no right 
to lift the pen, to put it in the ink-holder, or apply it to the 
paper ? These acts have the tame relation to writing a letter, 
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that the tight of canvassing what are grievances h*$ te.the 
right of petitioning. You have the right of petitioning, which 
includes the right of meeting and canvassing the subject of 
your petition. Thus the right of discussion is presupposed 
in the right of petition. 

- Gentlemen, As to the language, that is legal and warrant-* 
able in petitioning and previously discussing the mode of pe- 
tition, it is well known that Parliament may be approached 
with language as strong as any part of this pamphlet, and cer- 
tainly stronger than any part of the speech of the panneh 
As evidence of this, take the Votes of the House of Com- 
mons, and you will find more vioiefrt and bitter express 
sions of grievances, than any in this publication. I may jread 
one or two of these petitions, which have been appointed by 
the House to lie on the table, and, which the House would 
not have thought ■ itself bound to receive, if they bad con- 
sidered the language as improper in a petition to Parliament; 
I hope Mr Grant will be allowed to, read them for me.. 

Mr Grant.—- This is an extract of a petition . from Bris- 
tol, presented to the House of Commons on the 29th 
January 1817. ( Reads from the Votes J f " That, no man 
of sincerity will affect to believe, that such a squandering 
of the resources of the country for such purposes, and that 
such a destructive^ power in the managers of paper imoneyj 
would ever have existed, if the members of the -House of 
Commons had been the real representatives of the 'people; 
instead of being, as they notoriously are, the mdre tools of an 
ever-grasping and tyrannical Oligarchy of boroughmoagero; 
that it is in vain to hope for any real* remedy, for iany solid 
and substantial relief, except through the. means .of siich a 
reform in the Commons or People's House of Parliament as 
shall ensure to the people the speaking of their walkthrough 
the means of representatives annually, chosen by all rineb who 
have attained the age of twenty-one years, seeing that all* men 
pay taxes, and that all men have lives and liberties to protect. 
*- Ordered that the said petition do lie on the table.".. -. 
. On the same day,, a petition from the township of Quick was 
presented and read, but it appears, to have contaiqed expres- 
sions which were deemed offensive, for (reads from the Votes) 
" a motion being made, and. the question being/ put, that the 
said petition do lie upon the table, it .passed in the negative/' 

On the. same, day, . the address and petition of the town of 
Oldham was presented, and read, in which are the following ex- 
pressions : (reads) "In the midst of all these calamities, the 
ministers! in* conjunction with an unconstitutional and corrupt 
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House ofiComwoti^-brnve^pooeedadto vote away>a gr&t paft of 
the ^Wicihoneytpsapemuoiis ahd.unnecessaary purposes, tbe 
wlmteo^i»lridbe«H« the petitioners ascribe td the want of a real^ 
unbiassed, ftfee, lawftl, and annual election of .the members of 
the Commons Hobsc of Pariiament; instead, of 1 which, tho 
petitioners see^ in that House,, by. Peers arid other Borough* 
mongers, huttdred«iof'it& seats osurpdd; that numbers more 
of thosfe seats, ^through the gross veriafayf of monopolizing cor- 
porators, are 'notoriously bought- and sold, and a large por- 
tion of the members of that House, ;who ought only to sit 
there as representatives of the people, s*e .nevertheless place* 
men and. pensioners of the Crown* and receive, in salaries and 
emoluments, upwards of L. 2OO;o0Oia-yeai:.out of the 4 taxes;* 
wherefbre'vihe patitloriere feel it to be their duty to protest 
against that corrupt and factious usurpation of seats in that; 
House, by which freedom is destroyed, and our once happy 
country thneatened with slavery, starvation, convukirifcsj and 
ruin ; for, in an usurpation which iiiflicts on /the whole cam*? 
munity taxation without representation, nought but despo- 
tism can beldiscovered, Tiou^itbutrtttn^an^roceed. Andthe 
said petitions were* ordered to lie .upon .the table." 

Immediately after which, it appears that f reads) '* A pe* 
tition from Ashton-under-Line was presented and read, con- 
taining' tbe same allegations audi prater ak the petition of ihe 
inhabitants 1 of the towtishfp of Quick, which was this day pro* 
sdrtted to the House. * And a. iaotibn being made, and the 
qaestion being pot, /that: the 'said petition do; lie upon the 
table, it passed in -the aegat&tei" r . • And another from the in* 
habitaifrts^f Delpk was^^resented ; f reads) ** Audi a motion 
being made, and fthe>questiDn being pat, that the said; petition 
do He upon the table, it passed in the negative/' 

On the 3 1 st January, a petition from the town of Halifax was 
presented and read, setting fortlb, (reads) ." It is now notorious 
that the people, bf this kingdom; do experience flagrant wrongs 
tad great misforttmes, because their birthright of making their 
ttwn laws has* through the decay of ancient boroughs, as well 
*s through fraud and Usurpation* been taken from diem ; for it 
is universally kttown*that the nation are not represented in the 
House ;— in this complication of decay, injustice, and wrong, in 
Ibis vuln.of/the Constitution, whereby the people have been 
defrauded of tbeiselfcpreserving power of making, through real 
Representatives, their own laws, the House must see the causes 
of which all tbe present calamities of odr country are the ef- 
fects : here, and here only, the cause of War, here the cause of 
Public Debt, here the cause of an intolerable taxation.— The 
hwv, through the resistless power of those who bav&usurped the 
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seats in the House, assumes a severity revoking to Inrawftty* 
and is carried into execution by the bayonet) wh e refore the pe» 
thinners feel it to be their doty to protest against that corrupt 
and factious usurpation of seats in the House, by which all 
freedom is destroyed, and our unhappy country is threatened 
with convulsion, slavery, 6r subjugation ; for. in a- usurpation 
which inflicts on the whole community taxation without -re* 
presentation, nought but: despotism can be discovered." 

H A petition of the there-undersigned inhabitants of the town 
and neighbourhood of Halifax, in Yorkshire^ was also pre- 
sented and read; containing the same allegations and prayer 
as the last preceding petition*— And the said petitions were 
ordered to lie upon the table." 

There are many other petitions which I may read couched 
in equally strong language. 

Mr Clerk.*— I think enough has been read, and we need 
not fatigue the Court and the Jury. 

•r ( 

Mr Grant.— * Particularly on the 12th of March J see these 
are several petitions received in the same terms with the pe- 
tition from Halifax; 

- Mr CLEfcK.^/Fbis is but a specimen of the petitions which 
have been sent to and received by Parliament. Such are not 
indeed petitions which the House of Commons is disposed to 
gram. But the privilege to think and tajiron these matters, 
to take advice about them, to hold meetings about them, and 
to make 1 them the subjects of speeches, resolutions, and pe- 
titions, unquestionably belongs to the people of this country* 
The right of petitioning is so sacred, that the most oven* 
bearing and arbitrary administrations have never proposed to 
restrict it altogether. You will pause* then, Gentlemen, be* 
fore you pronounce a verdict, which, as the Public Frosecu* 
tor demands it, would, in terms almost direct* be a verdict 
against the right of petitioning : For the same argument 
that has been urged against the pannel would 'apply against 
speeches relative to petitions complaining' of any trther public 
abuses, if the distresses of the people should be never so great 
»— abuses against which no remedy could be looked for bdt 
by petitioning the Legislature, and stating the grievances ill 
the language of truth. Were such a pestilence to be introl 
Ajced in this part of the island, as prosecutions to subvert the 
right of petitioning, the consequences would indeed be cali* 
mitous. The right of petition, so tenaciously held by our an- 
cestors, raqy be still more necessary to our posterity. The 
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words bad been more inflammatory than they are. It has no 
resemblance to a case of sedition. In the case of Muir, and a 
variety of others,' in which men were tried and punished' for 
sedition, a wicked purpose was always dearly established* 
and the accused had no pretence for saying that they looked 
toward the Legislature for the accomplishment of their ob- 
jects. The moment that such a bond Jtde purpose ia in view, 
the subject has a right to 'express hi* opinion, and be cannot 
be subjected to punishment for it* 'If he could be punished, 
the right of petition would be at *o end.' 
- Gentlemen, the pacftiel is 8 person of irreproachable cha- 
racter, and his former history, and' in particular the loyalty 
and public spirit Of his* conduct on all occasions, leave no 
room for any presumption that he would be inclined to sedi- 
tious practices. 

Mr Clerk then read the following Certificates : 

Kilmarnock^ 2d April 1817* 
This is to certify, that Alexander M'Laren has resided in 
toy house as a lodger for the space of seven years against May 
next, behaving himself soberly and honestly, free fromwrangt 
Kng or quarrelling, , and as a loyal subject, speaking respect- 
flllfypf Government, and all other rulers in their different sta- 
tions* so far as is known to me. John Strathehn, Wright. 

Kilmarnock, 2d April 1817. 
This is to certify, that Mr Alexander M'Laren has resided 
in Kilmarnock for upwards of eight years, and has been se- 
veral years in habits of intimacy with the nndersigners ; and 
during that time, to the utmost of our knowledge, has befaa* 
ved in a sober and* peaceable manner * at all times has ben 
it loynl subject, a firm friend of order, and a habitual respecter 
of authority. ' ' ' 

John Strathern, Wright. Geo. Smith, Grocer. 
James Alexanders. Weaver. John Paxton, Brewer. 
John Buntin, Weaver. Jambs Craig, Weaver. 

Wm. Howib, Builder. James Buntin, Shoemaker. 



' Mr Jeffrey, Counsel for Mr Baird, addressed the Jury in 
the following terms : 

You are aware, Gentlemen, that it is now my duty to 
address you on the part of the other pannel; and, after what 
vou* have already* beard,* and the ample opportunity you 
wave had to' consider the whole of the evidence during the 
trial, I flatter myself I shall be able to discharge this duty 
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without en^rdacbing much logger On your ttfae. . I wish, first* 
tp addre$s a word or two to you on the facta of the case, and to 
lay before you,, in a detached forqa, those that relate to this 
ppnnel, Thomas BaiHd,-— after which I, must trouble, you with 
i\ few words on what I conceive to be their reasonable and legal 
import, , • v . 

. U is owe, comfort jo this case, surrounded as it is withdia* 
comforts and anxieties, that with regard to the facts, there 
•can be no. reasonable doubt in your minds; no* am I aware in- 
deed, that upon. thia. part of the subject there: is any great 
contradiction between, the opposite sides of the ban And, there- 
fore I shall .-give but a slight abridgment of the facts, separa- 
ting those which, apply to this individual, the. truth and import 
of which I do not conceive liable to any question. 

You wjllxemember, it has been put in evidence before you, 
that he is a man in a good condition in life, which is. denoted 
indeed by his appearance. He is in Reality a most respect- 
able person, who had long resided in the town, among 
whpse citizens be. had taken an active part on this occa- 
sion; am},, epen.in the judgment.. of those who differed 
from him. i# opinion on political subjects, and who, from 
their official* situation, ,h*d, the paver and the duty to pre- 
vent him frotn.coi}iniitting any wrong, he was universally 
esteemed incapable of harbouring ejul intentions against the 
Constitution. . He, was entrusted with military and civil of- 
fices, which are only committed to known and tried hands* 
He. is a person pas; the early period of youth, when great im- 
prudence ,m«y take place* notwithstanding .principles gene- 
rally; connect. . He has a yqung family dependent on hiqi 
ftr their,. subsistence; and/earns his livelihood by a trade 
which .depend? for. its success on his good character ana 1 
oonduct. It bus been proved that his general conduct is noj 
cmly correct but : exemplary, and that he has been in the 
•habit of communicating and discussing his opinions on poli- 
tics with a variety of persons who did not concur in those opi- 
nions; and therefore, while the other pannel, from being leas 
known in the town, could not have his character so gene? 
rally spoken to, we who have been entrusted with the de- 
fence of Baird, and who being less circumscribed in this re- 
spect, could afford to make a selection of our witnesses, have 
purposely abstained from taking the evidence of those who 
concurred in his political sentiments, or bringing one reformer 
to testify in favour of another, and have thought it better to 
take the evidence of those only who w$re naturally influenced 
by opposite motives and principles. You heard from. them 
that this, person has always been remarkable for the frank* 





hess with which -he delivered his opinions; &M that,* even 
•when expressing them with the heat and exaggeration in- 
separable from such discussions among parties who* do ii&t 
'agree, they always appeared to them perfectly innocent aftd 
fair. Brown, Wyllie, and Miller, from profession and 'situa- 
tion the most figuring nten in the town, and the most 
-notoriously adVerse to ahy chafige in the established >frrder of 
things, all say he Uniformly maintained such l&nguage'as iim- 
pressed their minds with a conviction that he' was strongly and 
decidedly attached to the constitution of this empire, though 
he wished for a reform in the Commons House of Parliament : 
That he was a mild person, and of a character incapable of 
exerting, in any way, any degree df disorder or discontent, 
against Government. > « ■ .- .. * • .^ . 

* ' I am aware,' that a good : moral character is not in general a* 
aftswer td a' charge ofcrime; if there is distinct proof of its ha- 
"vitog been committed* on any particular occasion; and that am 
allegation by the prdsjetutor of a 1 wrong committed by a per- 
son whose moral character previously stood untaint&i, will, 'if 
supported by 'positive evidence, lead to the punishraehtdf thfct 
person, notwithstanding such previous good characte*. But 
'I submit to you, that in a trial like this, depeiidirtg mainly or 
♦the question, whether tfcepannel harboured a wicked, fetohkJtts} 
and seditious purpose,-^or, if he did not harbour such purpose 
in its obvious and naked form, whether he was chargeable with 
that disregard 'of the- safety of his neighbour, or that reckless*- 
rress as to consequences, : which, in the eye of law, is con- 
sidered a moral wronjg, and punished as wicked and fel o- 
nious: I say, : in 3 kcase in which every thing depends on 
'this; where the matter is intrinsically of a doubtful nature; 
Vfrhere it is a question whether a person has gone beyond a 
pardonable vivacity of discussion, and ventured to use lan- 
guage which the' law holds to be demonstrative evidence df 
improper purpose, — if, in these circumstances, y6u find a 
Matt standing in such a situation as the pannel,*— not tempt- 
ed to expose hiihself to public vieV,— not gifted with powers 
-of -eloquence,— W way accustomed or inclined to try hi* 
talents in that tfay, — carrying on a thriving trade, which 
he has no disposition to leave,— and standing comparative- 
ly uninjured, wh He others around him were on the verge of 
ruin, — of peaceable habits,— ^-of moderate political principles;— 
under such circumstances; I say, ; you are bound to presume 
for his : innocence, unless criminal intention be clearly anfd un- 
answerably established' agaihst him. The legal presumption of 
irtndcence, hisuch a case, amounts' almost tt> a moral cer- 
tainty; '"•• - • x ,: ' . -• - • ' - 
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In gib situation, Mr Bawd, placed a& be war in the heart 
of a manufacturing district, could not fail to be a spectator of 
Very general and very deplorable misery . A sharer in it he 
must also have been in some degree, as all persona must be who 
are connected with the sale of commodities from which pur- 
chasers are gradually withdrawing. Although the causes of 
the general distress did not so immediately or directly affect 
him* yet be heard and. witnessed those clamours and com* 
(plaints, which certainly, in this part of the island, have 
not hitherto broken out into those rather compassionable 
than criminal excesses,, to which the infirmity of human 
nature, rather than the malignity of individuals, or of any 
class of the people, may be hurried in seasons of such 
unprecedented calamity. He could not Jbqlp hearing those 
complaints, and listening to the remedies which were pro- 
posed for those evils; and it ti appears, that he concurred 
jn the opinion which *ome persons bav$ held— apd he coo- 
iessed it, to all with whom he had occasion to converse— 
that a! great part of the evils arose from a defect in one 
of the g^eat bodies of the Legi&lature,^-from want pf due com- 
munication of sentiment between the body of the people, and 
those . whose function it is to express their sentiments, and.watcfc 
ever their interests. That be entertained siich sn opinio^, 
there is no doubt. Not going so far perhaps as thinking that 
a reform in the representation of the people would remove the 
evils then existing, he, in common with many .persons, was ojf 
opinion* that it might tepd at least to prevent their recurr 
rence. He certainly did favour the prpfesspd olpj^ct of the 
meeting, and in this* if, his guilt began, it also ended. He 
updi^gpitedly gave his countenance to a general, meeting for 
petitioning the three branches of the Legislative, for redress 
of grievances, and reform of the Commons Hquse of Parlia? 
ment* His conduct i# tbip particular was worthy of the since- 
rity with which it was dictated. Associated with soqie others 
whom you have seen, they agreed as to the propriety or 
expediency of encouraging, this method of proceeding * mq 
at the same time, they determined not to take this step «f 
calling a meeting for petitioning the Legislature, if it was op* 
posed, or likely to produce any oppositions in an official form> 
on the part of the local magistrates. Accordingly Mr Baikj^ 
as one of the most respectable of the Committee* (all of whom 
seem to have been cool persons enough when the heat, of the 
action was over, and the field descried), waited on the Pror 
vost; and the Provost told vou, that though he disapproved 
of the meeting* he did not think he had power to prevent.it* 
He seems actually to have gone out of town when it took 



96 

place ?-~so fawn be from thinking there was any 4a4B*r 
to be apprehended: And be was justified in his opinion 
from the result— there was no tendency to tut&ult or disorder 

At that meeting, Mr Baird, no doubt, attended* He w^ 
there and beard the speeches that were delivered j4am« ; of 
which undoubtedly contain very indecorous and improper 
expressions— ^expressions which it may have beta .preposter- 
ous to utter at a meeting convened for lawfcd and co**stiiuiiooal 
purposes* But if persons go to such a meeting at all» they 
asay expect thai preposterous expressions will be used* on both 
aides perhaps of the question. But is a man to be punished 
for sedition, if be accidentally hear aaditibua language employ^ 
ed by another person? Not only was the measure of. calling 
ameeting for petitioning perfectly lawful in itself, but the be- 
hayiour of those who at tended^ seems to have been orderly, *fc* 
cent and exemplary. I do not know whether your views con- 
cur with those of Mr Baud, but thinking as be did on tb$ 
subject, he acted properly. It is to be taken for granted, that 
the petitioners were sincere in their opinion, and that m taking 
those measures, they thought they would be of great effect in 
producing good. 

At that meeting, then, Mr Baird did not speak. He heard 
the speeches in, question,— but as that could not of course rtairtt 
him with guilt, I dm sure you will go along with me in think* 
ingt that up to this point there was nothing .culpable in his 
conduet; and therefore the very onioning ami ending of the 
criminality imputed to him consists in his having afterwards 
(I cannot say concurred, but) submitted to a resolution for- 
ced on him by the .majority of those persons, with whom he 
was associated in an application to Parliament, for having 
these orations printed, in a fall, true and particular account 
of the whole proceedings. This we stated in the outlets 
and it has been proved, without contradiction, by t4ie testi- 
mony of a variety of witnesses* In the examination of the 
several witnesses, no indication ever, appeared,-~»o h ; fflt,eyen 
in the most distant. mtwoer, ever presented HseJf, that the 
publication of the speeches was made with a view that sedi- 
tions doctrines should be propagated, or that the contents of 
the work should be studied by persons at a diste»<ce. The 
publication is clearly: proved not to have bad any such amhi* 
tipua object; but to have been made in the bumble *iew of se- 
curing a little peltry gain,— todefray the expeuce of nailing up 
j, few boards for the accommodation of the orators, t rod provid- 
ing a few sheets of gilt paper for three or four petitions to be 
transmitted to the Prince Regent and the House i of Partial 
metiw It occurred to the petitioners) that the on ly means for 



96 

defraying this heatry expence was to prlrit aft account of their 
proceeding*,— -that among their neighbours, whether those 
-who agreed with' tbem, or were opposed to them in poNtical 
opinions, they might sell as 'many copies as might raise the 
sum Which was wanted. -Through the whole transaction there 
is not the least vestige of any desire to have the work read or 
admired, either for mischief or glory. The only object was to 
get a small number sold ; and accordingly they seem all to 
have been sold,— without so much as a single copy having 
been given away. Mr Baird, into whose hands, as one of the 
committee of the petitioners, a -number of the copies were 
impressed, got rid of them, it is true, with more facility than 
another man who was examined to-day did of his copies* 
But this was merely because he keeps a well frequented shdp, 
not because he was in any way zealous for* their circulation. 
The nature of Mr Baird's trust and management in the busi- 
ness were proved to you- by his own shopman, and Ms own de* 
claration ; and it has been proved, that if he got rid of everr 
one copy he was possessed of, shopmanlike he exacted his 
groat for every one of them which he sold. The printer 
said that about 400 copies were printed. Some remained in 
the hands of members of the committee who did not- get 
them sold. 'They were not sold to booksellers ; -because the 
petitioners could not afford to pay booksellers' commission : 
they* Were sold for a -particular purpose, which I have spe- 
cified, and were sold- in the cheapest way. Some of them 
were sold in* a grocer"* shop, where they might be of use 
to wrap' up goods that were purchased; other members of 
t?he' committee, however, couJd not sell their copies, be- 
causethey cdtfld 'not perhaps be of such immediate use to 
the purchasers. You see the nature of this transaction then, 
and you'iiiiubt now be aware that it is' conformable to 'the 
statement ■ which was' 'given of it at the beginning. - Mr 
Baird took no step difcconformable to his general character 
of a 'quiet, modest, honest, well-disposed, good man ; he made 
no* speeches,' but disapproved of various speeches and pas- 
sages in speeches, (which fact has been fully made out), aa 
harsh and offensive ; and these are consideration* which cer- 
tainly are of imrx>rtance in determining whether he is guilty 
or not of sedition, as charged against biro in this indictment. 
• These axe the whole of the facts of this case; and you will 
be pleased to add to these fatts what is proved to you by 'the 
evidence, and which 'the dates- and the documents themselves 
instruct, vi:fc. that alb this took place publicly. It was known 
to Hife Majesty's Advocate, and all the lieges, that this Was 
done so Ion g back aa December 1816 j attd yau hate seen that 
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,460 cqojiet of the publication were al) that were printed* I 
don't think you will imagine it is vary likely the authors* and 
printers expected a great tale. None of tfoe atnboft wef fe 
miich known in the; literary world, and ra>fle of tb*m, I think, 
professed themselves to be politicians. The dhjeet was td*#M 
copies to tliecuiiicms country ^tttfcmen and the go^^l pi ^inihfe 
neighbourhood, it u4ts- reasonable to think too, that some 
people might' bawre this puriosityv who were prevented by* the 
weather from gratifying k^by attending at the meeting; forjyoti 
will recollect* that me speeches- were spoken id deha^ceof «be 
angry Waste of heaven,— in the midst of haily 80o\v and wind, 
and notwithstanding the opposition of the elements. Itafc 
tions in conformity whh these speeches -were engrossed j afld 
-h is not denied, nor can thtfre be any doubt of ib4 faclV tfbat 
'they were presented, and that they were received with the 
usual civilities, with which persons in those high garters ate 
wont to receive such communications. 
, AH this was done months ago, and fit a time when 86 
alarm about sedition obtained hem or in tony other qbftft*- 
ter of the kingdom; and Mr Baird was* allowed' to sell hit 
■commodity of pamphlets, and to converse with his neighbour* 
about them, without awy body hinting that be wa> ia any dag- 
ger, not from what he was doing, but from what he bad done 
weeks before. But, after that, some odious proceedings tebk 
place m another quarter of sbe island. Certain mobs had 
excited considerable alarm in the mind of the Legislature, 
and of the inhabitants of the metropolis, wltt*e a large as- 
semblage of people fe easily convened, and disturbance easily 
excited.. They did commit seme little outrage and oceaJ* 
stoned seme fear for the pelade of tb4 city. This fear was 
propagated to the extremities of the empire,— and then the 
vigilance of the Public PitfttetatOr in this country goes back 
to a former meeting, 1ft * remote quarter, which bad not 
been attended with any Uwatrit, and* had not been follow- 
ed up with any the slightest criminal consequences. A 
book, consisting of foolish, ridiculous specimens of rustic 
oratory is on this occasion brought forward,— and this quiet, 
esteemed and trust-worthy man is brought to your bar, and 
arraigned for having wickedly and feloniously circulated se- 
dition. ... 

We come now to consider what is the import of the facts 
m this case, and what is the verdict you ought this night to 
pronounce oir the person, whose character through life, and 
whose conduct upon one occasion, have been detailed to yon 
in* evidence to-day : The question is, Whether the evidence 
to which I have referred is such as to compel you* contrary 
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;to that general presumption of innocence which law establishes 
for every accused person,— contrary to that special presump- 
tion of innocence which the whole tenor of the defendant's 
Jife and conduct morally establishes in his favour, — whether 
that evidence, I say, be such as to constrain you to say that 
jus conduct upon this occasion originated in malignant and 
diabolical purposes,— purposes, from the success of which be 
had every thing to lose and nothing to gain, but was to be 
merely an inglorious stirrer up of sedition in the first instance, 
and a. victim to its guilt and insanity in the second.— The 
question I say is, Whether the evidence goe» to shew that 
.such is the character of his offence, — that such folly must be 
imputed to a man of sense and character, and that you cant- 
not help saying, on your oaths, that he disregarded all conse- 
quences to others, to his country, and to himself, and was 
•determined to stir up sedition and disturbance. 

The essence of this, and all other crimes, consists in the mo- 
ral defect by which they are engendered ; and therefore it is, 
ihat every criminal indictment necessarily charges that the of- 
fence for which it threatens the accused person with punish* 
ment was committed wickedly and feloniously ; and 1 believe 
almost every indictment for crimes of this description con* 
tains, in more express words than occur here, an allegation 
that the acts set forth and described were done vriih an in~ 
tention to excite sedition and disturbance* It is the intention, 
in short, in which the crime legally and morally consists* I do 
not find fault with the omission of that in the indictment. 1 
rely on the candour and propriety, and wisdom of the Bench, 
to give you the requisite information on the subject : and I 
am sure you will be told that the words indispensably in* 
aertedin this indictment are in their own statement equivalent 
to a direct allegation of intention, in the commission of the 
crime charged 5 and that a more particular charge of inten- 
tion could not have served any purpose. 
. When I say this is a necessary part of this, and of all 
other charges of sedition, yon will give. me so much credit 
as to suppose that I do not mean to. say that the Public Pro* 
secutor is bound to bring direct and positive proof of a cri- 
minal intention having teen actually expressed, or that it is 
not competent for him to argue that the nature of the acts 
themselves*— the circumstances in which they were commit- 
ted, — the situation of the party, — the temptations to which be 
was exposed, — his whole conduct before and after the time 
]be committed the acts,— the general and well-known com- 
plexion of the times when the acts were done, are to be 
taken into consideration, in forming a judgment as to the in- 
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tention with which the acts were performed.— Such conside- 
rations cannot but afford evidence of the purpose and inten- 
tion 5 and in questions with regard to almost all other crimes, 
this inference's generally so plain and necessary as to make 
the task of the Jury comparatively easy. If a man aim a 
How at another, and knock out his brains,— if a person break 
ito at night and rob a house, or if he forge a bill, and draw mo- 
ney for it from a bank, it is vain to say there is a necessity to 
bring evidence beyond the fact itself, to prove a malignant 

Sirpose in the one case; or a purpose of fraud in the other, 
ut observe the character of sedition as defined, or attempt- 
ed to be defined, by my learned friend, and, indeed, by all the 
lawyers. I am not finding fault with my Lord Advocate for 
not properly defining sedition, because it is one of the disad* 
vantages attending such a case, that a sufficient and satisfac- 
tory definition is not to be easily found ; and therefore 
we are Constrained to go to a large and general consideration 
of the specific facts, from which the criminal intention is to 
be deduced. What,: then, is sedition ? I do not object to the 
Prosecutor's statement on die subject. He described it. ge- 
nerally as any act; writing or speech, the intention and pro* 
bable effect of which is to excite disaffection towards the Go^ 
vemment, and tumult and commotion in the country. Now* 
you will observe here, that, in order to constitute sedition, it 
is not absolutely or indispensably necessary that the Prosecu* 
tor shall fairing proof of disoontent or disturbance having been 
actually excited or having followed in consequence of the acts 
charged. Nor should I think it right or safe to make the fact 
of having excited such discontent or disturbance the criterion; 
for the crime of sedition ; for there may be many speeches and 
writings by which tumults and disaffection may eventually be 
excited, without any such intention on the part of the speaker 
or writer. God knows there have been many measures a* 
dopted by Government here and elsewhere, and probably 
believed by them at the time to be most expedient and proper* 
which have led to disaffection add disturbance, to dreadful 
wars and most sanguinary remedies. Here, then, we feel at 
once the practical difficulty of applying the definition of the 
crime which is here charged. Sedition is said to consist in 
any acts by writing, speaking, or otherwise, that' indicate, 
with sufficient clearness, a purpose to divert the affection of the 
people from Government, and to excite hatred and dislike 
against the said Government, leading to rebellion, tumult 
and public confusion. We have evidence of this when a 
speech or writing actually produces such an effect. That is 
the most certain, and perhaps the only sure proof that a speech 
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was uttered for ducha ptnrpose^&at it!bas done to . But I 
do not say that this is absolutely nebteftry* . It is enewgb if 
.there are acts established wbfcbota clearly and uneq«voca% 
intended to fnrachice stich an effeat; But aU this jttsJ<j>laeos 
.lis under the necessity of judging and oonjeottirmg fa Do the 
.intention, — xiot upon such evidence as: the starting; -a mUti 
•through the head is of intention to kill; birt^b^ Ae^ercwejof 
H sound judgment,. and a delicate discrifmtttJMrii vpom nice 
and delicate questions of polities *fod 'morality ^.in tfc* eoui* 
of which we tonst* endeavour toidiirest ourselves. f for the time 
of all oar cherished prejudices and -partialities, andotcl judge 
of a probable intention, from facta, as* to theJmptat add cki- 
aracter of which perhaps no two men wtB agree. In order to 
determine whether disorder and discontent were intended to 
be excited against the Government, we must consider- whether 
the objects that were professed to be in view,t-Hfthe jneans that 
mere adopted far their accomfdishment,~+-the words that were 
used,— the situation of the audience, and the result of the tnear 
aires adopted, do Jill, or any of them aitionnt to a proof 
<rf such intention, dnd. whether they am. sufficient to entitle a 
Jury upon i their oaths to say, that such must have been the 
purpose and state of mind from which the dots proceeded,— 
acts, yon will observe,: in their own 'nature, unavoidably equi- 
vocal, and as to the true character of which no two met of 
opposite* parties would form the same opinion. . . < -. 

i '> You must be already aware.then, Qeritlemen^ of thei extreme 
caution with which a Jury is bound to proceed in cent idering a 
-Case of this complex kind, ilft ofanfcefrer: be prut elided, in the 
broad words of the definition ef my learAed friend* that* to era- 
press dissatisfaction with thefyrdceedipgs^rfGovernmeatiOfcopi- 
irions against the existing: laU^^or laws intended to tie^irought 
into existence, Can beanraignedtas im£r*>per and sdfiitioW'acts* 
On- the contrary, it is franusiueh rfcts that' alUtfce .great, im* 
provement&ia ourrinsthutiohs bareydriginated, aridtodufch,pro~ 
ceetiings are we indebted fcr aliour distinguished adfairtagcfc 
as arfrefe, u powerful, and enlightened peoples Nbtjoafy theri is 
it the privilege, but it is the duty of those who tbittfc that mea* 
sures may be taken for bettering the situation :©f,;the>cbimtry 
at large, to state their sentiments, and, i if rteieg&ady, \to com* 
plain aloud of die existing evils: and imperfections'. ,■ It may 
often be highly proper, and absolutely necessary, i^.pton tout 
the disadvantages attending present institution!, tand to em-f 
ploy every form and mode of eloquence in order to recbnM 
mend the adoption of those measures and principles* which 
may lead to regulations and laws that are fetter, and mora 
efficient; -'• Petitions, for abolition of the Sl^re Trade,— foir 
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Feece^far th« aboMtk)b,of tho tacom^ T^x/were oivo^d 
by! thes* iri the actiroT administration of the Government: 
But it utas neVer* J believe, imagined, that, these petitions hail 
the mofitt distant approximation to the shameful crime of 
sedition*,: Bat see where we are at this .first: step. Can it bp 
doubted that the agitation pf all these qaesti<ms4vas offensive to 
Government? Can it be doubted, that £etitk>as setting forth 
the evjts of the Slate Trade werp opposed by the Government, 
—that trade; which 'spread end encouraged ignorance, vice* and 
misery in Africa,— and which debased, and would have perpe- 
tuated the degradation of toe human character in .the. west,-** 
Can it be doubted that the complaints made in petitions for 
Peace, charging Government with unprincipled oondnct in 
carrying oh the war, ^a war of advantage tp a few individual 
but unnecessary and ruinous to the country, and attended with 
an eriormoue and prodigal expenditure of human blood, and 
of the means of national prosperity, — can it be doubted that 
such complaints were disagreeable to the Ministers ?— Can it 
be doubted that petitions: against the hateful and inquisitor 
rial .but; productive tax to income were' opposed by them ?-*+ 
Can it be doubted that the proceedings at public meetings 
respecting thtee objects- tended to excite viblent indigna- 
tion among the people against existing lawaand establishments} 
and, with Regard to a great number of the measures alluded to, 
excited the indignation of the people against those who are en* 
titled to be called and are known to be our rulers ? Marly of 
those measures of public policy which I have stated, were very 
warmly defended by the Government; and it may be very 
truly said, that, in loading such measures with the opprobrious 
epithets which all men now agree they deserve, we were thrawU 
ingan odium on our rulers. 

13ut* says the Public Prosecutor, our rulers are the King,' 
Lords and Commons; and all attempt to excite hatred a* 
gainst them, is clearly within the narrowest definition of the 
crime of sedition. To this* however, I reply, that our ruler* 
are his Majesty's Ministers for the time being, and those, and 
those only, who concur in trjeir measures. It is only through 
these Ministers, and by their advice and influence, that the 
Sovereign is understood to act, according to the principles of 
our Constitution. The Ministers are the King ; and it is not 
lawful to impute any bad act to him personally, his acta 
being the acts of the Ministers. And who. are the Lords and 
Commons ? The majority alone of them having been in fact 
our rulers, the minority have nothing to do with it.— If,> 
therefore, it has been the pride and boast of Great Britain, 
eminently distinguished for the sense, the virtue, the morality* 



IOC 

the science which it contains, that, by the right of dooming 
politics and petitioning the Legislature, oppression basbeensbut 
out, corruption exposed and circumscribed* and, in despite of 
their rulers, the people enlightened and enabled to judge of 
public men ^pd public measures ;— if it is on account of this 
invaluable right that we joy and pride ourselves among the 
nations; — where is the propriety of rashly interfering with the 
exercise of this right, and why object to the speech of a peti- 
tioner, because some things in it may fall under the general 
terms of the definitions which lawyers have given of the crime 
of sedition ? Perhaps no better definition of sedition could be 
given ; but here the intention was not to excite tumult or dis- 
order, and therefore no sedition was committed. The peti- 
tioners did not approve of the measures of our rulers, — they 
believed a reform in the representation would be beneficial, 
and they stated their sentiments on these subjects to the King, 
Lords, and Commons. 

But, mv learned friend said, the conduct of the pannels 
was calculated to excite dissention. In pne sense I admit 
that it was: But I have no such horror at dissention as 
the learned Lord. There is a dissention known to this 
country, and known to all free countries, and to them on-* 
ly, which, however terrible it may appear to the sons of 
habitual slavery, or the minions of arbitrary power, or 
the contented and envied possessors of present influence, is 
of that wholesome nature that on it the life and health of 
the Constitution ultimately depend. It is not a frightful 
commotion, but a healthful exercise ;— not an exhausting fe- 
ver, but a natural movement, proceeding from the vigour of 
the Constitution, and at once indicating and maintaining that 
vigour unimpaired. Wherever men are entitled to rise to 
high stations, whatever their birth and condition may have 
been, there great dissention will inevitably be found. In 
that fierce, but generous struggle, there will necessarily be 
great heats, and appearances of violence and intemperance. 
There will be some real excesses also, and a grsssst deal of dirt 
will be scattered about in the competition,-— which is all the in- 
jury that the main body of the people will experience. In a 
free country where the principles of government are well un- 
derstood, and the laws well administered, parties will ever 
be found opposed to parties, all of them calumniating and 
abusing one another, — taking advantage of the slips of their 
adversaries, and fastening on them die keen and eager eye 
of hostile animosity, — contending with the most strenuous 
emulation for those places and offices attended with power 
and patronage, which are then only respectable and ho- 
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nottfftble when filled by persons distinguished for those ta- 
lents, and that industry and merit, which can neither be ge* 
nerated, nor made manifest on any other scene. This dissen* 
lion, though the parties engaged in it are somewhat reviling 
and reviled, is the life, and heart, and spirit of our Constitution; 
and true policy should promote discussion on those great points, 
on which discussion must always be keen, and in some degree 
stormy and violent, because it is on them that the liberty, the 
prosperity and happiness of the nation depend, and to them 
that all men of spirit, ingenuity and talents have devoted their 
whole lives, from their birth to their last moments. The lives, 
accordingly, of almost all the great men who have adorned the 
history of this country, have oeen a continued scene of war* 
fere; and, except in a few instances of individuals endowed with 
more than usual placidity of temper, our most eminent states* 
men may be said to have passed their lives in traducing the 
conduct aad measures of their opponents, glossing over the 
faults of their partisans, and employing the strongest language 
in denouncing what appeared to them contrary to the spirit 
of the laws and the constitution. If this dissention were 
prevented, liberty would be extinguished. That very hostility 
which appears to excite so much apprehension, is the parent 
of public prosperity, and of aH the advantages in a free state 
for which it is worth while to contend. 

The right of exposing misconduct in the administration or 
the Government, and of applying in a constitutional form to 
the Legislature for redress of grievances, whether real or ima- 

E'nary, is the result of this wholesome privilege of discussion, 
might perhaps be maintained, that under the right of peti- 
tioning the Legislature for any object which the persons pe- 
titioning might sincerely think fair, reasonable and proper, 
language, however strong, if expressive of the sincerity and 
strength of conviction of the petitioners, shook! be permitted. 
The very publicity of the act of petitioning,— the ancient date 
of the right,— the constant and almost immemorial experience 
of its good effects, — and, above all, the appearance it has of re- 
liance on the Legislature, protect almost every thing that may 
be done under this invaluable privilege. But 1 am far from 
exposing my case to the hazard of maintaining, that in the ex- 
ercise of this great public right excesses may not be committed, 
of which men ought to be ashamed, and which the law is 
called on to avenge. Without meaning to detract from the 
p o we rf u l argument you heard from mj learned friend Mr 
Clerk,— I say that, even when met for petitioning Parliament, 
excesses may be committed by speaking and writing for which 
the people are responsible to the law, and for which a Jury* 
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rapy be reUiot*otiy constrained to punish them* In such casts, 
their intention is to be gathered partly from the nature of the 
object* pursued, and partly from the language employed, end the 
means recommended for the accomplishment of their purposes. 
Jf a person should pretend, or even be mad enough seriously 
to propose, to petition Parliament for the abolition of the 
Christian religion, — for deposition of the King or dismissal 
of the House of Lords,-*-for division of property,— commu- 
nity of wives, or such .objects,— (there can be no seriousness 
about such things, but suppose that such petitions were pro- 
posed),,— the Public Prosecutor would be justified in interfe- 
ring,, and even the desperately ignorant could not be screen* 
ed in the prosecution of such views. But supposing the ob- 
ject not so plainly extravagant, and obviously criminal, as. any 
of those I have alluded to ; still if the means held out for ofc 
tainipg it are clearly criminal ;-~if, at the same time that a 
petition to Parliament is recommended for universal suffrage, 
or any thing else, the petitioners are exhorted to appear 
with pistols m their hands, and to use them to enforce their 
requests, or even to do any thing implying an offence against 
decency and good order, transportation or a mo*e severe 
punishment might be justly inflicted on the transgressors. 

The point thea : at issue ia, What is the degree of cri* 
minality that demands* or whereabouts we are to look for 
the excess rtfaich .atetborifte* the intervention of the law? 
^When is it that the avenging voice of a Jury is required ? 
—and has such a case occurred in the present instance? 
It is by no ei*em enough that you individually regard 
the objects which it is proved those persons had in view 
with their petitions, as erroneous, improper, and absurd obi 
jects. That is not the question which is committed to you 
to try. You are to judge whether they were actuated by 
seditious intentions. The object of the petitioners, in this 
case, was Parliamentary Reform j and, as far as f can seet, 
a change to a great extent in the representation of the pen* 
pie was contemplated. They wished for annual elections, and 
that all should have votes. You may think such a plan, mis* 
chievous, and ah attempt to recommend it productive of 
bad consequences. I rather think so myself. 1 think the 
introduction of annual elections would, be a hazardous ex* 
periment. Universal suffrage i? practically impossible i and 
if possible to be introduced, it would probably aggravate some 
of the evils it was intended to remedy.' But ought such aq 
opinion of mine, of yours, and of a great many others, td 
prevent persons holding different Opinions from taking oon* 
stitntional means for enforcing their opinions I AnAual fan* 



y^mentelsmteyoodr^Hqne^cKj^n^pjWeia tte ancient prae* 
tice of this country* » Whether these ever wae a law; JKith re- 
gard torlhesn* I shall not here pretend to determine. In point 
of fact, for mkvf centuries, there we*e scarcely any others; 
end, upor* the/*Aiole,'I hswe no xloubt. there have been more 
annual ParHaknebte htild in Great Britain, :tben lfarHaments 
of a longer deration, Those whh admire our ancestors 
and remote times more than I do, (for I think, as to liberty* 
we are better off now than ever we were), may wish to have 
recourse to annual Parliaments,, aad this desire may be inno* 
cent and laudable— ~ Universal suffrage, again, is agreeable to 
the theory of the Constitution. There can be no doubt about 
that; and a greater approximation in practice to the theory 
of the Constitution than what at present exists might per* 
heps be desirable.: In all the books on the English Consti* 
Uition, the principle is to be found. But here, again, to be 
sure, the theory and practice are 'disjoined* There never 
was anything, like what is now. meant by. universal suf- 
frage established in these leads : for. if we look . to history, 
we shall find that the- great body of the people were formerly 
in a state of villainage under the Aristocracy. Universal suf- 
frage, howeeec, is agreeable to the theory of the Constitution. 
According to constitutional doctrine, every man has a repre- 
sentative in Parliament. 1 might read a great variety of 
passages from Montesquieu and others, from which it is quite 
clear that they regarded this principle, that the people have 
a right to be represented in Parliament, as the foundation of 
our liberties. Now, the faet is well known, that mome pla* 
eta are not directly represented at all,— that some large towns 
choose no representatives, and that there are representatives^ 
eo the other hand, who have no constituents. Now, it ap* 
pears that the petitioners thought this wrong, and desired 
to introduce a practice a little more analogous to the theory 
of the Constitution, which certainly was no great crime in 
them, whatever may be thought of the expediency of their 



This brings me to some leadipg statements in the address 
of the Public Prosecutor. . He says you may attack the 
Minister?, but notithe Constitution^ You must not deny that 
the Kingj Lords' and Cpmmphs, are each of them, as now 
existing, the legal depositaries of the degree of power given 
to them v but yon may attack the Ministers as much as you 
please*' We are beholden to hirni at *H events, for the con* 
cession ? but let us see What tbta distinction points at, — what 
it means. Doe* my Wend mean that the people shall not 
petition against,i-^hall:riot cooiplain.of, any grievance which 
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consists in a bad arrangement of any gfeeat branch of Ac 
Legislature,— any class or order in the Constttati©n > ~in per- 
haps* anew grouping, or a mischievous alteration of any thing 
in the constitution of the legislative body? What ! Is it not 
competent to petition against the septennial Jaw? Was it not 
lawful to petition for its adoption I I think the ministry of 
that day would scarcely 'have treated sach an application as 
seditious; yet it made just as great a chaise in the Consti- 
tution, 4is \ the adoption of annum parliaments, would do now. 
Direct acts of Parliament make changes in such matters 
every day % bat from, what do they originate ? Not surely from 
the arbitrary will of Government, but from the sentiments of 
. the nation. I never heard such acts defended as. being mea- 
sures of Government, but as being conformable to wisdom, 
good sense, and propriety. The law establishing the in- 
ability of excisemen to vote at elections,— laws relative to 
residence of voters, — all these, and many other arrangements 
touching the constitution of the Legislature, have been made 
from time to: time, and a great many have recently been made. 
Is it to be said that the people are to have no voice regarding 
such matters? that they may petition and interfere as to the 
imposition of Jaxes, hut not as to the reformation or im- 
provement of the body fay which they are imposed ? I entire- 
ly deny the existence of any such distinction. The right of 
petition unquestionably extends to everything that is within the 
competence of the Legislature to grant. It is not within the 
power of the Legislature to abolish Christianity, or the House 
of Lords, or any of the brandies of the Legislature. But, with 
regard to every measure which may constitutionally originate 
with Government, the people may humbly petition, pointing 
out such reasons as appear to them to recommend or to op- 
pose its adoption. This is the people's right To meet for 
this purpose is lawful, and there is no reason for restraining 
them in their deliberations on such occasions. Over the great 
legislative body they have thus had a continual, uniform, 
and a progressive control, from the first dawn of freedom 
in the country down to the present time. 

In the exereise of this control, they are not circumscribed to 
any particular class of topics, but may expatiate freely through 
every branch of our laws and policy. There are a great fnany 
authorities which I need not read to shew, that propositions 
may on such occasions be maintained, the verv mention of 
which has been erroneously supposed by the Prosecutor to 
infer blame. The pannela are alleged to have said they were 
entitled to break out into open rebellion if they did not ob- 
tain universal suffrage and annual parliaments* I have net 
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discovered {hat *bejjr said this. I hope they will not obtain 
either of these objects ; but it is competent for person! who 
think differently from me with regard to them to ask for 
them, and to state their reasons for doing so. That they are 
entitled to be beard, I maintain loudly and unequivocally in 
.opposition to all assertions to the contrary,— assertions which 
would go to suhvert the foundation, and extinguish the w 
tal principles of our Constitution. • 

But it is said that the words used here admit of no defence. 
It is your, province, and yours only, to judge of the import of 
these words, and of the intentions of the persons who used 
•them. I will not. go over them alt One observation, how- 
ever, it is quite indispensable to make, and that is, that you 
are.not to form an opinion upon* the import of the passages 
quoted in the Indictment, without listening to and pondering 
by yourselves all the other passages in the same paper. It has 
never been a rule in trying a case of sedition, that a single sen* 
tence k to he judged of by itself; and you are not entitled to 
proceed on that sentence as indicating the seditious character 
of the whole production, if, in point of fact, the great bulk 
and general character of the statement give the he to the 
charge. ... 

You are told, that the expressions charged against the pan- 
nels are seditious and inflammatory. I believe mat some of the 
expressions are extremely absurd, and exceedingly improper, 
nav grossly indecent. But 1 maintain, that looking at them 
either by themselves* or in context with the other passages in 
the publication, and considering the occasion of the meeting, 
and the intentions of the parties, as demonstrated by their 
whole conduct, and by the evidence which has been adduced, 
you cannot by possibility find in the pamphlet any thing to 
force yon to say, by your verdict, that toe author, publisher or 
seller must have acted with the intention of subverting the 
Constitution, or filling the kingdom with trouble and disten- 
tion. You will understand, then, that I do not wish to defend 
these expressions as fretfaVom blame; but I have again to 
warn you that you are not entitled to find a verdict against 
these men as guilty of sedition, merely because you may think, 
as I do, that they employed improper expressions, in prosecu- 
tion of a lawful object by lawful means. If you could permit 
your own sentiments respecting the objects which the peti- 
tioners had in view, or your feelings of disapprobation of the 
language which they employed, to influence for a moment 
jour opinion as to their legal guilt or innocence, the conse^ 
quences to the law and the. liberties of these kingdoms would 
.indeed be tremendous. If such a principle of judgment 
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wer* to be admitted* different men before different juries 
alight, under similar circumstances, meet with very diffibv 
eat /verdicts. Every man who* strongly believes in the 
ptppricty of particular sentiments, will, in expressing his 
honest opinions, regard opposite sentiments as excessively 
wjrong, and as having a most pernicious tendency. A 
atneete Tory thinks the principles of the Whigs tend to ren- 
der the Crown not fit to be worn, and to put the coqntry 
in imminent haaatd of anarchy and confusion. On the other 
handy there is no honest Whig who does .not believe that the 
principles of the Tories, if left entirety tk» themselves, would 
annihilate the privileges af die people, and put the Govern- 
ment on a level with that of any common arbitrary monarchy,. 
In the opposite speeches of these two great parties, they can* 
tinually arraign one another as defending principles leading 
to such conclusions. I hope neither of than will ever have 
an opportunity of seising put to the test, unchecked, the print 
ciples of their opponents- Perhaps you -are neutral betweeft 
these parties $ and I am persuaded, that, at aft events, >ywj 
are possessed of liberal and fair toleration towards persons 
of a different way of thinking from you on political sub^cts^ 
and that if their lives give the lie to any idea that they, intend 
mischief and if they are men generally looked' upbnasi enter- 
taining moderate views — though yott i think that the prac* 
fical application of their dootriaes would kad /to c*il coupe* 
qnences, you will give them credit for 4 upright intentions; 
Fairness and liberalky require* that trust and confidence 
should not.be withdrawn n-qm others, merely because tbey 
entertain different opinions from our own upon these dispute 
able matters, particularly when it is universally known that 
different opinions are really entertained as to the actual 
safety of their doctrines. Therefore, admitting that a great 
part of the statement in* the speeches would be dangerous; 
if the authors could convert the great majority of the peo* 
pie to their way of thinking, (in which case I should think 
some of us were in a bad way), flbd forbid that any other 
weapons should be used against them, than those of argument 
and good sense; — God forbid we should think of binding re* 
formers hand and foot, as the means of checking their ert*o* 
neous doctrines. 

Having made these few observations, I shall now more par* 
ticulariy examine the speeches which were made at the Dean 
Park meeting. And, first of all, I may remark, that thd 
meaning of the passage in which the petitioners speak about, 
the selfishness and aggrandizement of our rulers is sufficiently 
obvious. The Ministers for the time are quite plainly meant $ 
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ftr what kind of aggrartAfceroeat could the Kiftg 6t thfe 
Pritice Regent look for ? The terai mast mean p^ww who 
hirve something in *ie* before tbeiu ? tod not thefee *h y^* 
*h**dy attained die height* of subtoitety^abdttir; Upin 
this lam sure it is unnecessary to waste another Woflcll 

The next to the fathom passage about hell and alfegfatic*! 
«nd I shall dot diminish lb* ford* of Sir Clerk's rtibifrks 
<m (Ms subject* by offering miiiiy of *iy own — Bfct r iflftat i& 
tbe gloss now pOt on nil this ? The Public ftesecutor herfe 
eees tremendous seditibto and Yeftds die me'afiitfg tiftis: — 
* If you, the Prince Regent, *ili<ffot become 1 * *<!fottheiy wfc 
i*all take up otti* weavers'ibeainis, aid force you.? - NbV, do 
tbe words nece*sartty bear such an tateqwetatiotfr* Usay tbejr 
ido Hot; I say, n« Ottly tbut theV do not be4f itih&te&krilyi 
but that they do not bear It at aft, aiid that the pfeiWihe^n^ 
h>g of them k qirite different* J say that therpfa8&ge>is to 
this effect: •* We, the Welter* etf Kilmarnock, Wiifct Universal 
suffrage, and annua!) parliaihentsl We shall labour $etftfeli 
for these objects at the foot of the'Throne; ;vrfter&4fttf our 
August Prince, Whose gracious nature will indiite?ii£kar to 
Haten to the cries 'of his WEOfktf, *ftiich he w bduiWte J a^by 
the laws of the eourtfry. But Aould he be *> iH&ttkafed*4* 
to turn a deaf *ar to th&r just petition, he htfs ferfeiwd 
their allegiance." Tbe impoftfnft words are frtattlV Wt 
have now cited them,— and their £tein, and indeechflielr <mty 
meaning is, that if tbe Sovereign disregards* tbe votee dC7its 
whole people, he has no right to* their allegiance. It-ir not 
agreeable to allude to the rtiketablev extremity of Ai f afettml 
difference between the Sovereign md[ his subjects; and no 
wtoe or moderate mam conldc6nt^mpfat6 the possibility of 'such 
difference, but hi the most extreme eireiimstafnees.' But is 
there any thing In whfet t have read/w&ieh a court <of law 
co&ld pronounce to be seditious at fell? Our dory Obliges us, 
in defending the panels, to take refugee under the argument 
of an kitplted consrattt between/ the Sovereign and the sub- 
jects, which may b# broken, and of eobrse may be enforced 
upon either bide,' ' Now, keeping this principle in view, let 
ns attend «► what- tile petitioners really say*— They say, We, 
the Weaver* of Kilmarnock,- want universal suffrage and 
annual parliaments, and will petition the Prince Regent on 
the subject, who is bound to listen .to the cries of his people* 
What is the meaning of this ? Do the " eries of his peo- 
ple* merely mean the cries of the weavers of Kilmarnock? 
Were these people really so blinded to reason, by hunger and 
their desperate situation, as to knagioe that their voice alone 
ctfuld regulate any measure of public policy ? Is there anr 
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reasonable ground .for alleging that they ineaftt to say, We* 
the unemployed weavers of Kilmarnock! Are disposed to have 
universal suffrage and annual parliaments; and if you, the 
Prince Regent, do not give us them, W& will rebel against you 
though nobody else should Join us ? Is that the feasible sense 
of the passage? Could these persons, who seem to have had 
some smattering of reason, about them* think that the Con- 
stitution must be altered* in order to please a few hungry 
men assembled in a cold day at Kilmarnock ? No such thing. 
The person who uttered these words plainly meant all the peo- 
ple ;— he meant, that if the Prince Regent refused .tfetr just 
petitions, — if be did not listen to the general cries of his peo- 
ple, then he had forfeited /^> allegiance, that is, the alle* 
giance of the whole nation, so petitioning, and so repulsed 
and rejected. It would be top absurd to imagine, that if all the 
?e$t of the people in the kingdom, were to be true to their alle* 
giance, they, the Kilmarnock petitioners alone, were to rise 
£nto rebellion. The words do not bear such an interpretation* 
The whole people are spoken of. 

* I do not hesitate to say that the expression is indecorous, 
and. that it is improper to nose up the idea of resistance , 
on; suck an occasion. The terms employed were indecent, 
and perhaps punishable, us a breach of police ; but they 
were not seditious. What was said was perhaps harsh and 
absgrd, but it was consistent with the law of the land. For what 
is the; proposition ?— That we are entitled to present our peti- 
tions to pur August Prince* and that he is bound to listen to 
them. I da not know whether the petitioners anticipated the 
general voice of the people to support their wishes ; but in 
speaking of the Prince Regent, they only say, that his gracious 
nature will incline his ear to listen to the cries of his people. 
But, if the Prince Regent is bound by the laws of the coun- 
try to listen to the cries of his people, under what sanction is 
he bound ? There is no doubt, if the people were unanimous 
in petitioning for any object, Government could not be justi- 
fied in refusing the petitions. The doctrine of the petition* 
ers is consistent, therefore* with the law and constitution of the 
kingdom. In one sense, the Sovereign is but the? chief sear* 
vant of the people, though he is entitled to all respect, to all 
deference, and to all reverence. The law and the consti- 
tution have pronounced that Resistance is lawful to the peo- 
ple in certain circumstances; though undoubtedly a lament- 
able struggle might ensue, if such resistance should become 
necessary. 

It is with the utmost pain and reluctance that I enter at all 
upon such a discussion,— having been accustomed to regard 
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this ckmstfcutional doctrine with reverence approaching fo 
awe* and being convinced, thatr in common times it is a doc* 
•trine which should be but seldom: the subject even of coneem* 
plation. But 4 « Fools rush in where angels itar la- tread."— > 
And though some apology, perhaps 'may be found for the fblly 
«f the petitioner* in the /extremity of their distress, lam far 
JWnn denying that it is isueh as to disgust and ofeikhaU peiv 
satis of good education.* The doctrine of resistance: belong* 
to the more sacred anoV private reeesses of the Constitution* 
which are profaned by exposure: to die eyes and to the hand- 
ling of the vulgar. Yet l our safety undoubtedly might tome 
to rest on the principle of resistances and though violence 
is done to afl webVoonstituted minds, by any light or needless 
allusion to suck 4 topics yet when my clients are in danger of 
punishment, it is niy duty to state that proposition in their 
defence* and I am sure their Lordships will agree in die fitness 
and propriety of my doing so.—I might cite to you upon this 
occasion all the authorities that exist upon subjects of this de* 
scription* and confirm the proposition I have announced by 
passages from Locke, Hume, Blackstone and Burke, and eve- 
ry writer, indeed, who, in a spirit of unquestioned loyalty, has 
at all entered into the philosophy of our freedom. But omit- 
ting those more general and notorious authorities, I shall 
content myself with citing to you that of one, not inferior 
in point of talents to any I have mentioned, and on whom 
also death has lately set his seal. The . .person to whom I 
allude, delivered bis sentiments in a seine and situation in 
which it was his duty to abstain from making such a state- 
ment, if his own judgment and good sense had not assured 
him he was justified in what he said. I allude to a speech in 
the printed trial of Fyshe Palmer, delivered by Lord Mea- 
dowbank, who was then at the Bar, and acted as Counsel 
for the Crown on that occasion; In commenting on the con* 
duct of the pannel, that eminent person took occasion: to say, 
" The only plea that can be set up is the plea 6f the sword 
-—none else. The time may como**-and then I hope there 
will be spirit and virtue in the country to assert its rights— 
the country lately shewed its power to assert its right, not 
against the executive power, not fgainst the representatives 
of the people, but > against those who were organizing a dif- 
ferent representation, a series of little Parliaments, those self- 
constituted societies forming a convention from these. Then 
there was reason for alarm to the good citizens of the country, 
and the good citizens came forward, and signified their reso- 
lution to abide by the Constitution with their lives and for- 
tune*, and to share its fate ; and, I hope, if our religion, or 
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our riviidiber^r, is again attacked; it liadiurjbn&inob shall 
dare to persecute as for oar faredortv *bat»<lhjmi will be spirit 
in this country to assert to right, artd tnaiitoin bur Gbnsttaa* 
tioh. Kings are bat mrnv'Bmd we »u^ to be thankful for 
such axhig as wd fcavepbvt if >a king tape-to come* «rbri was 
to send* the bishops to (the Tottfer* becanse: they refused to 
read a pray et or* liturgy di^wnibaj the Oodhead^f Ohraifc 
—were the time to cotne^iAimliheaabdBUte^a^abedraW 
refusing to pay taxes,-~«wtTe. the^ifo^tdjcauw^raheis itoe* 
were to be tried without Sbe*r of lajw^wklldutjadrapar jtnri^ev 
bub by the arbitrary power* 6t the Grown, tyraekSnfckrimfe 
and delegatesy^then wouWbe the time fir evqry stat* of spirit 
in the country to assert their rights." I xeatt «bat passage to 
you, in order to point out from regent and? doamntic* authori- 
ty, how clearly the doctrine of resistance^ recognised: auMm 
ail who have studied our »Congtitutioriv and bdW>bokhy it £ 
held forth, even by the official advisers of the* Qrarwm as the 
ultimate resource which the Constitution aflbnlswhen an ex* 
treme case shall arrive. Now, no more extremte case can be 
supposed, than that of the Prince setting .Mnisdf in oppesi* 
tion to the voice of bis whole people, and .that is the only 
sense which can beputon the passage hero in question. Re- 
sistance is a lamentable and a dreadful remedy $ ibut it may 
be a necessary one : attd though we ought to take it for grant- 
ed that the necessity will never occur, we cannot allow its ex- 
istence or its efficacy to be questioned. It is- & true, but aw* 
fill maxim, and not fit to be canvassed irreverently in conver- 
sation, public speeches, or publications. • But ia defence of my 
client, I say that it is a true maxim, and that there* is aei* 
ther treason nor sedition in stating it, as is done in. this pam- 
phlet 

I shall not fatigue yon by going over all the passages which 
are cited in the Indictmetit, bat shall only trouble yon with 
one or two, in order to settle the sense and construction^ and 
determine what was truly and really the scope of the whole 
discussion on this occasion* You were told tftat the question 
lies here, (and I agree that it does), Whether, upon the whole, 
under a pretence of petitioning, it appears there was a pur- 
pose in the minds 6f thesdfteople not to obtain redress, but to 
excite sedition, tumult and confusion from one end of the king* 
dom to the other. That is the question truly and substantial- 
ly ; and you are not to dwell on detached passages, without 
taking into view all others of a less ambiguous description:— 
yon are to judge of the import of the whole. » - 

One of the citations in the Indictment is, " That the Hotlso 
tf Commons is not realty what it is called ; it is not a Hous* 
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tfCotmncufe At pre$totwebdTeno inipt^ehtfltWes." Now 
this seems, to trie just «ucb n way of stating the thing, a* when 
a person says, This is bo house— this is ho dinner— this is np 
speech, meaning it is not what it ought to be. The mpde of ex- 
pressing the opinion is somewhat strong, but that is its ineaniqgi 
It ifrsaid in the pamphlet, " And a House of Commons, but the 
latter is corrupted ; it is decayed and worn out ; it is not real* 
ly what it is called ; it is not a House of Commotfs." It *$ 
then explained, " The House of Commons in its original 000*1 
position consisted only of Commons chosen annually by the 
universal suffrage of the people." There is the difference be- 
tween what it is and what the person speaking conceives it 
ought to be* When we wish to say a thing is hot what it 
ought to be, we sometimes express our meaning by saying, it 
is not at all 5 and when a person means to say that the repre* 
sentation of the people is not what it ought to be, he may natu- 
rally enough express his meaning by saying that there k no 
representation at all* The statement of this very opinion ha* 
often been given in this way, and has never been challenged^ 
But it is not on my authority that I wish- you td take this eg* 
planation. It is given in express terms in the subsequent 
parts of the very speech from which the expression is* quo- 
ted. — The orator, after some farther dissertation, goes an 
to say, " Will any man, then, possessed of common sense* 
say that this is a House of Commons agreeable to our Con- 
stitution, or that it is a fair representation of the people ?" 
All this, you will observe, is in the same speech, and it must, 
by every rule of construction, be taken along with what went 
before to explain and modify those more general expressions* 
—The same explanation occurs in five* other passages of the 
pamphlet — and leave no room whatever to doubt, that what 
the orators meant was merely that the House of Commons 
was not what they wanted, and was pot a fair and equal 
representation of the people. ' Is it sedition to say so ? I 
for one think the present representation a very beneficial one ; 
and though it might be made more agreeable to theory, I 
should not expect great benefit from some of the changes 
which hate* been proposed. But can it be called, a fair and 
equal representation of the people in any sense of the word ? 
There is hardly any person in Kilmarnocjt who possesses .a 
vote.— I do< not say 'there is any disadvantage attending the 
present representation, but other persons may think different 
ly ; and sure I am there are plausible grounds for any one say* 
ing, he would like to see the representation reduced nearer, to 
the theory of the Constitution. . Upon system and principle 
the. representation ought to be altered in ^oine particular j 
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though, upon, the, whole, I do not aspect the mighty effect* 
from any alteration which some people do. The passage in 
question is a short, rhetorical, pithy, forcible way of express- 
ing the. speaker's opinion; but he .obviously means that the 
representation is unequal, that it is not sufficient, and not 
agreeable, to the theory of the Constitution. That a. man 
should be prosecuted for sedition for appealing upon, such a 
point to the authority of Parliament was never beard of be- 
fore* But it has been the fate of the pannek to be accused 
of arraigning the Constitution, while contending, as they 
thought, for its restoration to purity and vigour. 
« . I now turn to the definition of sedition in our law books. 
Tq commit sedition, you must, in direct terms, or by un-> 
equivocal insinuations, excite, discontent and disturbance a* 
gajnsjt the. present ttate and constituted authorities of the 
country. Mr Hume, who is. not supposed to have looked 
upon, sedition with any extraordinary lenity, expresses himself 
thus : " It reaches all those practices, whether by deed, word 
or writing,, or of whatsoever kipd, which are suited and in- 
tended to disturb the tranquillity of the State ; — for the pur- 
pose of producing public trouble or commotion, and moving 
his Majesty's subjects to. the dislike, resistance or subversion 
of the established Government and laws, or, settled frame and 
order. of things,". 

Then see by what instances and. examples he illustrates and 
explains his definition,— In every one, you will observe, he 
makes it an indispensable qualification that there should be 
some direct exhortation to the people to usurp #n illegal 
power. 

Mr Hume is looked upon as a great advocate for. the Crown 
in Ids observations on sedition* The times in which he wrote 
his account of the law on this subject are .supposed to have 
given a bias to his. opinions, of which he was probably in- 
sensible. There is a prevailing opinion at least to this effect, 
in the other end of the island especially, — unfounded in all 
probability, but certainly very generally diffused. This, I 
say, is a common opinion concerning his treatise; and cer- 
tainly his argument against sedition is carried as far afe it can 
go. His book was published recently after the circumstances 
of the country required a more than usually vigorous applica- 
tion of the sedition laws ; and this accident may have warped 
his opinion on the subject. Yet, strictly and rigorously as it 
may be thought he lays down the law, it will be. found that 
even his grasping and comprehensive description does not in- 
clude the case ofthc pannels, but that every one of his exam- 
ples implies that there has been a direct excitement of the geo- 
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£to take to tftemsefos sotne part of thai power which Jb$* 
gs to dther hands. But in ' the present case there are nb 

words which shew an idea to have been entertained of usurp- 
ing such a power. I say none of the passages can be founded 
upon as indicating sad) a purpose. There are words indeed 
which expressly contradict the idea of any such purpose. In 
die speech of Mr Johnstone, page 14. of the pamphlet, he 
savs, after enumerating our grievance* in gtowihg terms, " But 
what are we to doi my friends ; ; what does -the Constitution 
authorise us to do?" Now this is coming to the point with 
sufficient directness; but let us see how it is settled. The ora* 
tor answers himself thus, ' u It give* us a right to lay com* 
plaints before the King and both Houses of Parliament^ and 
« tight to be heard and relieved when we suJfer. Let us this 
day etubrace the privileges of our glorious Constitution y let 
us lay our petitions before them, and assert our rights as men 
and as Britons " Is there any thing equivalent to seditiota 
here? . * 

^ I might put the matter also to the test of what the* peti- 
tioners did. Did they organise any societies to correspond 
with? Did they affiliate themsfelves as the United Irishmen 
did ? Did they declare their committees permanent* or pro- 
Vide in any way for their future proceedings ? In short, what 
did they do ? They did just what they professed to do/-** 
they petitioned Parliament, and baring sent off their peti- 
tions, went home quietly to their families. No meeting has 
ever been' heard of at Kilmarnock since the evacuation was 
made in Dean Park ; and if that is the way in which the 
people are to alleviate their distresses it is at least as inA 
nocent as running up scores at the gin shop. But we must 
go back to our orator. He proceeds, " Let u* therefore use 
every constitutional means to recover our lost rights, rights 
which our ancestors enjoyed and exercised $ let us be firm 
and unanimous in oar resohres, that we will not be deprived 
of our privileges any longer, that we claim them as our birth* 
right, and by our quiet and constitutional conduct shew our 
enemies that we hate anarchy, confusion and usurpation, anfl 
that wc want nothing but what is for the general good of the 
country." But these, it has been said, are pretences, put on to 
disguise the real wickedness of their designs. 1 thirik you aiw 
in no danger, Gentlemen, of believing that. Whatever faults 
these people may have committed, I am confident you will not 
find them guilty of hypocrisy. My own conviction is, that 
they havfc spoken more violently than they intended ; but I 
am sure you will give them credit at least for all the moderat 
tion^they profess: 
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There is a great deal more to be said on the other parts of 
this publication. , Mr Craig. make* aa eloquent harangue. 
There is a great deal or poetry in hi* speech* « Being then, 
toy brethren, impelled by necessity, Jet us approach, displaying 
faeaton and resolutions like men who kriow their duty and their 
object* Yea, *kh these and similar principles may we <uiw 
sbuntedly go forward, and like legitimate sons come to the 
yerirs of minority, let uain the name of law. and justice demand 
the inestimable and dearly purchased bequest of our worthy 
progenitors, that we may enjoy it ourselves, and transmit it to 
a lauding posterity* And so act, awaiting the fiat of Him 
who regaroeth not. the persons of men, but attendeth to the 
ories of the poor, and pleadeth the cause of the distressed; 
always taking for our encouragement the success of the impor- 
tunate Widow recorded for our instruction, who by her in* 
cesnant demands prevailed with the unjust judge, that al- 
though, without any regard to bis high obligations, yet was 
not totally destitute of that principle which makes all human 
kmd^tfake,'when reminded of neglected duty. May we be 
feetuated by (he same courage to go and do likewise." Heres 
again, vom *ee how distinctly their views were limited to the 
peaceful iteration of petitions. . 

. Tie purpose of die Resolutions, too, has been entirely misun> 
derstood. In the 5^h it is said, " That the Debt, now amount* 
iftgto nearly 1000 millions, has been contracted in the prosecu- 
tion of unjust and unnecessary wars, by a corrupt administra* 
tionyuniformly supported by a House of Commons, which can* 
not bessid, with any justice, to be a fair and equal representor 
Hon of the 4opnti<y*.but which fpr. the. most part is .composed of 
men put in by a bqrough faction, who have usurped the rights 
of the people ; p*4 who by undue means have contrived to re* 
tarn a majority of members of that House." The fccts here 
stated are trite aa4 stale, but the passage is worth noting^ as 
affording, and th&t m the most authoritative and only deliberate 
p&rt Of^ the publicatipn, the most clear and complete evidence 
of what they meant when they used expressions vituperative 
bf the present House of Commons.. 

. TheSth R&okrtiojMs, M JBejng therefore impressed with 
the truth of &epe Resolutions, the meeting resolve to present 
petitions;,' to b* Royal Highness the Prince Regent, and to 
both Howe* flf Parliament, requesting his Royal Highness 
im particular to u&etnble Parliament .without delay * to call 
upon iw immediately to adopt such, measures as may tend to 
testore to> the people their, undoubted right in the Represen- 
tation,*— to order, in the name of the people, an immediate ret* 
goction of the taxes and the standing army, the abolition of 
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all unmerited? pensions, .smecures, gcaflU* arpj. btfcer emoki* 
merits* as the- surest \myo£ establishing.: on a firnrand lasting 
basis the Tights of the Crown, and the ptirHe^es of tbe pecw 
pie; and that in aii time coming, <* no person who has ait 
office* or place of profit under i the Kin^orpeceiyesn'pensicm 
from the Crown, shall becapable of serving as a Member of 
tbe House of Commons, m. Wm. IIL c 2." ,< It is quite 
plain ftom the context, that > it is tiewkok/Fariiimeut, and 
tot the Prince, that is ceiled upon to order an (immediate re* 
dnetbaof the taxes* the standing army, and: so forth^s* 
that the eloquent exposition of the Lord Advocate upon this 
passage was founded npourta manifest misconception of its 



I have only to call your attention to the next Resolution, 
which clearly shews the scdpe and extentof their views and 
tbreatenings, « And tbe kneeling hereby resolve* to make 
known to his Royal- Highness the Prince Regent, and to 
both Houses of >Batiiament, that they, will not cease sending 
up one petition after another j imd using every -constitutional 
measure insured to them by the laws of the country, till they 
obtain the restoration of their rights and privileges, as men 
and as citizens of tbe State.'* This is the oaky practical reset* 
lotion the* eaine to; arad even this was not acted upon, for it 
appears that no other meetings have been held, or petitions 
transmitted from that time to this* In the same way the raearn 
ing of the word*, " Shall we bear this," or similar terms, is 
throughout explained in the clearest and most puseise way to 
be, Shall we bear our sufferings without complaint, without 
murmuring, without stating bur grievances by application to 
the proper quarter? " So far from ceasingto cx>mplaixk, they 
say the clamour of ourf cries for redress shall never cease to ring 
in their ears till the abhorrent temple of corruption fce anniht* 
kted, and the banners of freedom wave from the heignts of Do* 
ver to tbe mountains of the north." . That is a lofty passage, and 
fiill of eloquence certainly. Bat in every ohe of the speeches, in 
winch it is anxiously stated/ not only that there «re grievan* 
ces, but grievances which could nbt be borne, what do they 
propose to do? Do they propdse to attach the throne ? No; 
they merely say, We shall apply lice the importunate widow, 
and reiterate our clamour tiK we weary you, on by the force of 
our reasoning prevail over yxmr prejudices^. 

There was one part of my learned friend tbe Lord Advocate's 
speech, of which. I am really unwilling to say exactly what I 
think, or express the feelings it excited. I mean the passage re- 
garding the Army, when he 1 spoke as if there Jiad been a dispo- 
sition entertained by some of those at the meeting toinduco the 
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array to rebel again* the Government, The only libel I have 
heard to-day is the supposing, ibr a moment, that such an in- 
tention could be entertained, and with any the slightest hope 
of success. The polieyof keeping up a standing army was 
long the subject of discussion in Parliament, and the dangen 
of it to the Constitution was much insisted on, while, latter- 
ly, such a danger his .been less apprehended, and the great 
consideration in. questions regarding the army has been the 
expense which it necessarily imposes on the oountry. But 
whatever opinion. may be entertained on this subject* there 
was no discussion at this meeting, on the expediency of m 
standing army.; and the passage in question is most manifestly 
intended merely to meet this common and almost . ob s ol ete 
Whig topic, and to shew that it was not from that quarter that 
danger was, to be apprehended. 1 say that this was? obviously 
its meaning, if indeed it is not rather to be regarded as a piece 
of mere declamation upon a very popular and inviting theme. 
Nobody at present thinks ill of the army ; on the contrary* 
it is scarcely possible to speak on any public subject without 
taking an opportunity of saying something in the praise of the 
army ; and to endeavour, at a piece of eloquence in its favour 
is. the ordinary style of writers of all descriptions. The hope 
of seducing it from its duty. and. allegiance,* if it were not too 
wicked* is far too. absurd to be entertained even by the most 
desperate conspirators. •: . . 

■ In another speech it is said, " It is high time, when they 
have robbed us of our money, deprived us of our friends, vio- 
lated our rights, and abused our privileges,"--* it is high time 
for what ? to take up arms and overthrow the Government i 
no such matter-p-only " 7b demand redrets for snch treat- 
ment? The orator then goes cm, " But, metbinks, I hear 
them say, we are determined to give no redress, we have bud* 
died ourselves into places, pensions and sinecures, and we are 
determined to hold them. This I think is their language. 
Well, well, what then ?" In this despesate case, proceeds 
this seditious orator, f. We< must seek redress from Another 
quarter ; we must petition kis Royal Highness the Prince Be* 
gent to remove our grievances 1 to give us a Parliament of our 
annual choosing, which will represent us in a form agreeable to 
our wishes; and. agreeable to the Constitution." Is it said that 
this is hardly a cover for professed rebellion ? In answer, here is 
another passage, " The unanimity of our sentiments .and ex- 
ertions, agreeable to the Constitution, will once more dispel 
the cloud which eclipses the resplendent and animating rap of 
liberty, and will again make her shine forth in this once hap- 
py country with unimpeded effulgence*" The last speech in 
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the pamphlet' ends thus : « Permit me no* to eoncfade incite 
inimitable language of our celebrated Bdrd, bid friend of iW 
berty, Robert ftarns^May tyraimy in idle rrfer^ and fcfarfcj 
tiousri*& in thtjxcfle, find 1 in fetch of where an inexorable 

- Thereis another pa&ftge where allusito is made to reve* 
rend hirelings, upim which the Loft} Advocate bestowed hie 
c*o^wtoee*s -needlessly, and, Tato sure, with as little effect a* 
oft the passage about the army. In that quarter of the coun- 
try, a tendency to fanaticism rather than' to irreligioh Might 
be expected ? as it was there* that IVesbtterianishn first structf 
root* and in this very pamphlet yon will -find passages similar 
to those employed by the Covenanters in the Tales of my 
Landlord. « it is there you wttl see how Egypt flourished 
under the wise administration of Joseph ;---fcnd what the hard* 
hearted and - inquisitorial Pharaoh did for the sons 6f the 
Nile ;~it is there you will see what Solomon did for Israel *— 
with what Jeroboam, Nebat's wfcked son, add others, brought 
npon the (now) wandering sons of Jacob, It is there yon 
will see what Nebuchadnezzar, BrikMerodfech, and Bebha4 
aar, did- for the now extinct Babylonians j— bow Persia ros* 
under Cyrus, and sunk under the Moody Catnbyses," &c. 8tc. 
I am confident, indeed) that yea cannot look into any part 
of the publication withont seeing great reverence for scrip* 
tare, — a calm, temperate reliance on the assistance of Pro* 
vidence m all good acts,-- a reliance to be founded on good 
moral conduct' and prayer. The term, « reverend hire* 
lings,** employed by these* rude orators, might be considered 
perhaps as not undeserved by certain clergymen who leave 
their proper duty far making proselytes in polities ; and peri 
SOhS who do. not agree with them* might say, with 'any 
purpose but an intention »to bring discredit on reliffkm, thtft 
they had been hirelings m certain j>arts of their -conduct. N£- 
thing i4 moffe innocent The attack might perhaps have been 
made in a more decorous manner, but surely there is no pre- 
tence for saying here, that there is Any design to excite a spirit 
ofirreliglon. ■*«■•••»•..< < » >- 

I have now gone through the publication $ and I leave k 
to yon to determine off its nature, — only reminding you that it 
is a fandamental rule of law, that' a seditious intention is ne- 
ttessary to constitute sedition* You will therefore consider, 
whether the object of these- people was merely to petition Par- 
liament, or whether, under the false and assumed pretext of 
♦petitioning, their object was- to excite sedition among the 
people, and to spread -mischief and disturbance in the 
country. In judging of this, you will remember what you 
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hetwi i# evidence ** to Mr Baird* of *h<ftn yon were <old 
tbpt J*?' would be ^he last man to join in any treasonable 
ojr-ttdttiou* enterprise* rand.tb^t bawa* accustomed at all 
tme* to check < tbe : folly ami infatuation of bis neighbours. 

Gentlemen, I have already detained you, I am afraid, un* 
reaaor^by long, but I cannot leave the subject without ta- 
kjngsottMj notice of the precedents respecting trials and eon- 
yictioqs for sedition- which have taken place in this Court* 
Tb$y are $11 -of very recent date* having occurred within, the' 
piemory of most of us ; • I believe there was no trial for sedn 
i|on earlier than the year 1792. There are, indeed* some 
4B£iei$ cases thinly scattered in the record* of the Court, but 
ip .all these the crime was accompanied with other offences* 
t>y which the sedition was aggravated. Tbetfe 4s no case of 
rnere sedition earlier than the date I have mentioned. That 
dft$e, (jfentlemitii, must strike yon at once as affecting the cba* 
racter of a)l those precedents. For it is never to be forgotten, 
lhat they, one apd all* took place at a time, when the minds 
pf Juries, pud flf Courts, and indeed of all persona in the coun- 
try? were ift $' sttfe <>f unprecedented alarm for the safety 
pf the Constitution ;— *t a time when acts and' expressions, 
which undoubtedly would not have been taken cognieance 
pf in, happier And more serene seasons, were considered as 
pf the most dangerous tendency ;— at a time when this conn* 
try fiad recently epgaged in an alarming war with a powerful 
gnemy*T-a war, not arising from disputes about territory or 
points of national honour, but which, proceeding from eathut 
jaiasm and madnes^on, the one hand, and undefined fear, and re* 
sentment on the other, arrayed teMery individual inbothcoun- 
tries in personal hostility against every other **-a war, indeed) 
proclaimed against all established governments, by a .country 
ffbose whole interior exhibited* pbasiaof confusion and crime* 
4nd breathed forth a pestilential air, which threatened tospread 
the contamination through all the neighbouring regions. We 
iboght npt, a# in former, wars* with men formidable only by 
their numbers, their skill, or their courage, hut with men 
whom we imagined to be armed with a deadly .poison, and 
•zealous to spread contagion wherever they went. In these 
-times, not only was there a raging war with that nation, which 
.was loudly threatening an invasion of bur sbores^-rrbut it is im- 
possible to deny that there was an. established centre of rebel* 
Ijipn at home, looking up to France as. the great redresser of 
wrongs, asking it? assistance fco rear up every inhere. the cot- 
tpge, on the ruins -of the palace, and to carry into execution 
<the most visionary and. absurd plans for the regeneration of 
:£9f iety. Communications of a most dangerous nature were 
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passing between ite two countries, and the crisis seemed at 
imminent as any the world ever saw* ; Such was the distressing 
condition o£ thi* country* that it was impossible to remit; for 
an inslanfrthe most watchful police, over the conduct of the 
dhaSbotod. And what was actually their conduct i» that sea*- 
son of general alarm ? Why, they were found in; innumerable 
multitudes holdings meeting* throughout the whole land,— 4 
not going out one* day under a feeling of distress to pe* 
tiftbnvthe' Legislature^ — but forming themselves into per* 
usaneiit and affiliated societies, -*- corresponding, with one 
another throughout the whole kingdom, and with societies 
afataad* and smitten to: such a degree, with an ambition t* 
instate emery thing in France, as to adopt French names and 
forma in their associations*. In short, en* organised system of 
disaffection; was timeed? calculated to strengthen the hands of 
the enemy, and tot -orate all the domestic desperadoes that 
could be mustered against our own established Governments 
Such was- the condition of the country when the trials for se- 
dition were first brought on. In the course often months, socier 
tte^faad bean established, not only in every considerable town 
inGreat Britain, but in every little village, which* as branches 
of the general society, appointed delegates to it* I think I 
am* notoeamggeratiag the condition of the country at that time* 
witka^riew to suggest* nor do J give thia. a& an apology for 
some of the ^proceedings: which, then took place \ but J state 
it as k really was, that you may know the true character . of 
tiie«e proceedings.:; , •-.«.-' 

The first triaTwaa*hat of Mr Muir, Gentlemen, it is with 
pain I recollect ihatt*asei With all due- respect to the Court 
ami the Jury, that fried it* I cannot tfytnk it a precedent to be 
commended. . I: cannot but consider it as. an occurrence to be 
kimented,~<.sinc* unfortunately it. cannot be forgotten, Ye^ 
in that case, Gentlemen, there were many circumstances of *a» 
gravatinn* of which there is no shadow to be found heae. Mr 
Muir was ^member of the society of the Friends of the People 
in Kirkintilloch arid in- Glasgow. He had gone to France, 
where he remained till after the war was declared. He came 
back 'to Ireland, and assisted at several meetings of the United 
Irishmen* and then returned to this country* when he was am 
rested and brought to trial. The charges against him. were 
relevant. He was accused of having excited the. people to 
disaffection to the King and 'the established Government: 
he was accused of having industriously circulated the work en* 
.titled. the Rights of Man, and other publications of a perni* 
cious and seditious descriptidn. I am old enough to have at* 
tended the trial; I was net then at the bar* but J perfectly re* 
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member the leadin feature* of thecal*. i*hitik the evidence 
was scanty; but still the charge was relevant; and if the proof 
tad been satisfactory he was gtrilty of sedition, 'and therefore 
Sable to punishment* At that time there was a combination 
which seemed pregnant with danger to all existing establish* 
ments, — a combination formed by societies ail over the conn* 
try, who appointed deputies to a general meeting. The m* 
culation of such works as Paine's Rights of Man was at thai 
period likely to prodttce much evil. I believe, however, that 
feelings of compassion for Mr Muir were generals I hope 
they are perfectly consistent with utter detestation of sedition, 
^believe sentiments of regret for the necessity which led to his 
prosecution and conviction ware universal j and I say, with aH 
due submission to the law and the verdict of the Jury, that 
very many loyal subjects thought there was room for * verdict 
of acquittal, — that the bulk of the nation regarded the sen- 
tence as unnecessarily severe. 

The next case was that of Fyshe Palmer. He was also 
connected with the Friends of Freedom, and had circulated a 
political hand-bill in Dundee and in Edinburgh addressed to 
the lowest people. Hundreds and hundreds of these, addressed 
to all and sundry, had been by him committed to. the winds 
of heaven \ and surely to sow such doctrines broadcast in this 
reckless way, without pretence of any special end, was crimi- 
nal and punishable* The handbill contained much inflam- 
matory matter, and was proved to have been circulated by him* 
It was uddrcssed to all and sundry, and at a time when the 
minds of the people were in ' a dangerous state of imtatkm. 
No direct remedy was proposed for any of the evils complaint 
ed oiv and the only object in view seemed to be a dangerous 
usurpation of power. I tay there was real sedition is that case, 
and that it bad no resemblance to the present* where there 
was merely one meeting, and one set of speeches, for the special 
object of preparing a petition to Parliament,— with the pre- 
paration of which the whole business actually closed. 

The next and the only other cases were thole of the mem* 
bers of the British Convention, Skitving, Margauot^ Geraki, 
and others ; and certainly the existence of that extraordinary 
association gave a peculiar character to the whole of these 
cases. That formidable body, you may remember, was com* 
posed of a set of persons acting as delegates from the te» 
motest parts of Great Britain, and who bad no lawful busi*- 
ness in this place, and no other visible purpose than to excite 
disaffection, — who had no such thing in view as petitioning 
the Legislature, but who wished to organise a power inde- 
pendent of it, unknown to the Constitution, and incompatible 
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wkfa the esiatebee of its great institutions, Tbejr< had private 
meeting*, and committees of emergency, some pf which were 
only to act in the; event of an invasion by a hostile force. 
Even taking the statement which was made by those persons 
in their own defence, and looking to the situation of the 
times abroad and at home* it is impossible to doubt that 
it was necessary to. put down the Convention, and to inflict 
punishment on such as Starving. I need go no .farther into 
details, but shall merely mention that there was real, actual* 
and palpable sedition in that case. My purpose, in alluding 
to .them, is to contrast them with the present case ; for even 
in those times, and under all the deplorable circumstances 
which I have mentioned, this, case would have been viewed 

very differently from the <*ses then, tried. 

• The trial of Robertson and Berry took place at a time far 
more critical than the present. They were tried for priming 
and publishing a book entitled The Political Progress of 
Scotland, which, as to hurtful tendency, went far beyond the 
pamphlet now in question. Such and such taxes were, said 
to have been illegally imposed, and the Constitution held out 
as a mere conspiracy of the rich against the poor; yet the 
punishment inflicted was three months' imprisonment to one 
of them, and six. months to the other. There were worse 
cases in 1798. In one, I mean that of Morton and Anderson, 
it was proved that persons who were members of the society of 
the Friends of the People .had gone into the Castle, — insisted 
that several of the soldiers should joio the society ,^-and given 
as a-toast George the Third and Last* and. Damnation to all 
Crowned' Heads i yet, upon a clear verdict of conviction, nine 
months' imprisonment only was inflicted* Two cases occur* 
red iu 1802. In one of them, under ,very gross circumstances, 
for the man was a soldier, and had said he .was sprry the king 
was not shot, and. that he could see his heart's blood on his 
bayonet, the punithaoent inflicted was. one month's imprison* 
ment, and banishment from Scotland for two years. The 
other was the case of one Jeffrey t (I am. sorry that should 
have been the name), who, for wishing destruction to King* 
Queen, and Royal Family, suffered three months' imprison* 
ment. . ,■''•" 

I have quoted these cases to shew, that even in times 
when great rigour was necessary, cases, much worse than the 
present were leniently viewed ; and. I say, considering that we 
stand now in very different times, add that the people at KiW 
jnemock had confessedly no intention of holding conventions 
composed of delegates iron* various quarters, or of propagating 
sedition Jn any way, but were hungry artisans, who only met on 
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one- occasion topetkion for something they knew not what 
which they thought would afford them relief, end never baiu 
beared any purpose of exciting or ruing in rebellion, bat con- 
tinued to prosecute their views by constitutional mean* $ can 
you coifteive, that if the more serious cases »whieh 1 have 
been considering received such slight notice, the present case 
would, even then, have been thought worthy of any punishment 
at all» or that any thing further should now be done, than 
sending .the. pannels home a little admonished, and heartily 
frightened, to be more cautious on any future occasion? 

1b urging this to you, T think I may refer to an authority 
which cannot be either despised or avoided,**-! mean die ae> 
tbority of the whole kingdom, of the whole law, of the whole 
majesty and power of the King, Ministers, Judges, and Legist 
latureof Ehglano, — of that country which has had the longest 
experience of freedom, and has learned most thoroughly by 
that happy experience how little real danger there is in the 
discontents, or even the occasional violence of a free people* 
There, it would appear, they are not so easily alarmed,— not 
so easily frightened at words, or so apt to suppose that the 
Constitution can be brought into hazard by a few intempe* 
rate expressions. I. quote, therefore, the example of Eng* 
land as it stands at this present moment* Will any one 
say, that what passed at Kilmarnock wiB bear any <compari« 
son, in point of indecency and indecorum, to what is noto* 
riously passing in England every hour, and under the inn 
mediate observation of the Judges and of Parliament. The 
orations of Hunt, — the publications of Cobbett and others^-* 
the meetings in Spafields and Palace Yard, are all, up to this 
boor, unchecked and unpunished, — and are met only fay rkfc 
cole and precaution. In the Royal Exchange, at the dopes 
of the Houses of Parliament, at the gates of the Palace, pub* 
Ucations are openly sold, — not 400 copies of dull speech es , 
but hundreds of thousands of daily and weekly effusions, con* 
taining, everyone of them, matter for worse than what is found 
in this publication. I am sore no one can' look into them* 
without being satisfied that they contain strong excitements 
to discontent, and that their authors are continually working 
upon the feelings of the country; yet they are still holding 
forth their doctrines without danger of interference. 

See, then, what is the course, that all the wisdom in council^ 
and policy of Government, in that land of freedom have held i 
What is the coarse they have pursued with regard to that por- 
tion of the peopleVith whom originated any disorder that exists 
in the country, and the people to whom indeed the disorders 
are still confined? Notwithstanding the situation of England 
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for the last six raofrths, this is tke first and the only trial 
which the present disturbed slate of the country has pro* 
dated* Really* Gentlemen* I; should not have expected to 
find the first trial in this country* They that are whole need 
not, a physician. There has been, breaking of frames i* many 
counties ib England for eighteen months; and y*t his M&* 
jeety'* Government have a* merciful reluctance, and aire dour 
to call the. people; to (account even for those great excesses* 
while there is any reason to think that they hare, been pro* 
duced chiefly by their misery. And with regard to the poll* 
tical commotions in. the metropolis, they know that a check 
to the spirit of freedom ought not to be given without ne* 
cessf ty ;— that the present tumults have not arisen so much 
from wickedness of heart, as from the pressure of misery : 
-r-and with, a paternal solicitude, they look watchfully and 
compassionately upon the people, as if they were in the den 
teriurn.of a fever ;— and they spare them as deluded and miata-? 
ken only for a season* That is the tone and temper in which 
|he equal justice of England is dealt, and sure I am it is 
admirable, when compared with that which would lay every 
newspaper open to prosecution, and stifle the voice of free- 
dom. Nothing but extreme necessity and immediate dangen 
can justify the rearing up State prosecutions. According 
to the example of England, we should be slow t0 punish the 
people. In England, much more hps taken, place ft* justify 
prosecutions than has yet occurred, in Scotland. Looking at 
home, where no. riots, and nh rebellion exist, and where * 
great mass of irtkery has been mAn* quietly and more soberly 
bo£ne thanin the sister, kingdom,- we should not be rash .or 
hasty to stretchout the hand of vengeance against those whose 
ease calls, rather ; for compassion, than punishment.'. Believe 
me, Gentletoeny it will be no honour, and no glory to u^ to 
set the example of severity on such an occasion; nor wiHitre- 
dound in any way tctf the credit of our l*w or our juries, that 
we were more sharptsighted:aiid.jfcaloj)s than oar .neighbour* in 
weighing th&rash words of our: fellow citizens, at a time when 
they jwere suffering the .extremity of distress* At such a season,- 
expressions -xa& .be used whioU it is. impossiblQ to justify * and* 
offences witi he /committed, vrhictvwili agadn disappear in sea- 
s6ns ofiprosperity^ A vigilant police, in such a case, isiall that 
i*. waited. Absurd and improper expressions at meetings fob 
petitioning Parliament hardly deserve notice ; and afitcility of 
dbUsteiqg bonvfation* for Government on trials for sUcb! often* 
ces « univewolhr recognised. as. !a mark of public* servility afld 
degradation. It is? always- most easy i for die wtosti govern* 
meats ito obtaiadachconvictibnsb^-an A from the basest people* 
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Affection to the Constitution is planted substantially j n the 
hearts of the subjects k>f Great Britain ; and it is only those 
Governments which are doubtful of their own popularity, that 
are given to torture and catch at words, and to aggravate 
dips 'of temper or of tongue into the crimes of sedition rfod 
treason. If, on account of some rash or careless expression 
at public meetings, people are to be punished as guilty of 
sedition, there is art end to all freedom in examining the 
measures of' Government. The pubBc expectation is alive 
to the result of the first of these trials ; and I say it will 
be no /honour, and no glory to you, in such a ease, td 
set the first example* tot finding' a verdict which would 
subject people to punishment in the circumstances of these 
pannels. Even if you- think that the crime is doubtful, I 
trust you will' not be disposed to lend yourselves to the 
over-seal of hi* Majesty's professional advisers in this part 
of the kingdom. 1 sav, I trust you will not shew a disposition 
to follow, where the keen and jealous eyes of persons m au- 
thority may spy out matters of offence ; and that Scotchmen 
will not be forward to construe- into guilt those excesses of 
speech into which they know that the fervid genius of their 
countrymen is so apt to hurry them,— especially when they 
find that for worse excesses are pardoned in England to the 
phlegmatic English,— in whom they have far less apology. * 

Gentlemen, I have exhausted you and myself, —but lhave 
one word more to say. This is a case above all other cases 
that is fit for the decision of a Jury,— a casein which yon can 
expect but little assistance from the Court, and in which, I will 
venture to say* von ought to receive no impression from thai 
quarter, but 4 judge and determine for yourselves. The great 
qse of a Jury is not to determine questions of evidence, and to 
wfeigh opposite probabilities in a complicated proof. Its high 
and its main use is to enter into the feelings of the party 
accused, and instead of entertaining the stern notions of 
fixed and inflexible duty which must adhere to the minds 
of Judges who administer inflexible law, to be moved by 
the particular circumstances of every particular case,-— to be 
touched with a nearer sense of human infirmities, and to tern* 
per and soften the law itself in its application i to individuals. 
It is on this account alone, 1 believe, that in foreign land* 
the privilege of Jury-trial as existing in this country is re- 

Erded as so valuable. And certainly its value has always' 
en held chiefly apparent .in trials for alleged polfttati' 
offences,— -with regard; to which it h? the presumption of 
the law itself, that Judges might be apt to identity them* 
selves with the Crown, as they belong to the aristocratic*! 
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part of society, and to those great establishments which np- 
pear lb be peculiarly threatened when sedition and public 
disturbance. are excited- Whether there is any reason for 
this distrust is not now the question; and m this Court I 
am perfectly assured that we have no reason whatever 
to doubt the impartiality of. the Bench. But it is. not to 
them that the country looks,— that all Britons, and all Fo* 
reigners look, in questions with the Crown, when, as head 
of the State, it demands punishment on aay of its subjects 
for alleged want of obedience.— In all such cases, the friends of 
liberty. and justice look with pride and with confidence to the 
right that a man has to be tried by his Peers. 

If this question then is left to you, . and ta you only, I am 
sure you will not easily, take it for granted that the pannelaat 
the bar were actuated by seditious motives* You will judge* 
whether in the publication of this foolish, intemperate and 
absurd book, there was an intention to excite disorder and 
commotion in the country, and that in this conduct my client 
was blind to his own interest, and. to the, evil consequences to 
his country. The essence, of the crime, I can never too of* 
ten repeat, consists, in the intention; and in judging of .thia 
you wiU take 0# the circumstances and all the acts of .the 
parties into your view. In a season of great distress,' oner 
single meeting was held for petitioning the Legislature,— a pur* 
pose which redeems every thing, that might have been amiss 
in their proceedings, Nothing but a petition to .Parliament 
was, in fact, the result of the meeting, — and 400 copies only 
of these foolish speeches were printed. No steps were taken 
to promote disorder, but the most entire tranquillity then and 
afterwards prevailed. When I think of these things, Gentle* 
men, I can have no doubt at all of the issue of this trial. . You 
cannot but perceive that the pannels have not bean proved 
guilty of sedition ; for they hare not been proved to have said 
or done any thine tykkedly anil feloniously* or for the purpose 
of excitinc tumult and disorder in the country. Their ge* 
neral conduct and character render, such an imputation in- 
the highest degree improbable % and the particular facts 
which have been proved are so fear from supporting it, thai:, 
when taken altogether* they are obviously inconsistent with 
its truth. r 



The Lord Justice-Clerk, at eleven o'clock, addressed the 
Jury in ;tbe following manner.. . a 

Gentlemen of the Jury, — Although you have heferd from 
the learned Counsel who has just now addressed you, with 
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infinite ability, oh the part of one of the pannels, that thi* 
is a case more fitted for the particular consideration and 
final decision of a Jury than of the Court, and that here 
the Court has less concern, and less to do, than in ally 
other species of trial; 1 am much afraid that, in the vie* 
which I entertain of the doty incumbent on me on this oc± 
casion, I shall be under the indispensable necessity of stilt 
detaining you for some portion of time, notwithstanding the 
fatiguing duty you have had to perform. In consequence of 
the alteration of the law relative to proceedings in this Court, 
it 4s no longer necessary to take down the evidence in writing, 
but it is still the duty of the presiding Judge to sum up that 
evidence to the Jury who are to decide upon it $ and, notwith- 
standing what the learned gentleman said, (and I am not dis* 
posed to find fault with his remark), I shall stole to you for 
your consideration, the nature of the charge and the evidence 
exhibited against the prisoners at the bar. But even if I 
were not enjoined by the positive authority of statute to do 
so, I should not have hesitated, in such a case as the pre- 
sent, to state to you my view of the evidence and of the law 
applicable to it. It is your province, indeed, to judge of the 
whole of the case ; but sitting here as a guardian of the right; 
and privileges of the people, and bound as I am to administer 
the law according to the best of my judgment, I have to 
state to you, clearly and distinctly, the view I have of the law 
of this cafee, and then to leave it to you to do your duty, as I 
shall now endeavour to do mine. 

The Indictment exhibited against the prisoners at the barj 
contains a general charge of sedition in the major proppsU 
tion ; and in the minor you have the narrative of the factfc, 
in reference to which the Public Prosecutor subsumed, that 
they are both, or one or other of them, guilty of the crime of 
sedition, actors or actor, or art and part; 

You will have observed, that the evidence which has been 
laifl before you is of a different nature, as it affects the differ- 
ent prisoners. One of them is charged with having delivers 
ed, at a meeting held in the neighbourhood of the town 6i 
Kilmarnock, a speech, which the Public Prosecutor stages to 
have been of $ seditious nature* containing a number' of in* 
fiammatory remarks and assertions, calculated to degrade And 
bring into contempt the Government and Legislature, and to 
withdraw therefrom the confidence and affections of the peo- 
ple, and fill the realm with trouble and dissentient Ibe ma- 
nuscript of which speech he is charged with havingafterwardi 
delivered to a printer, for the purpose of its being printed. 
And with regard to the other prisoner, it is stated, that he 
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prepared for the press an account of th$ proceedings at the 
meeting, which account contains the speech above referred 
to, and others also alleged to be of a seditious and inflamma- 
tory nature, and that he assisted afterwards in its circulation, 
by exposing and actually selling it in his own shop. 

It will be necessary for you first , to consider what is the 
evidence of the facts as it applies to both and each of these 
prisoners. After calling your attention to the facts, I shall 
make some observations on the law of the case ; and I shall 
then desire you, upon these facts and that law, to consider 
whether there is ground for the conclusion of the Public Pro-/ 
secutor. 

It may save you trouble, to state to you at the beginning 
the definition of the crime of sedition, as given to u4 by an 
authority, which is one of the most respectable with regard 
to the law that can exist in any country whatever. I. do not 
know that there is any foundation, in point of fact, for the 
supposition which was mentioned, that the author I allude to 
had ever been suspected of having any particular bias in gi- 
ving a view of this department of the Jaw. I never before 
heard that such a notion existed in the minds of the people. 
But sure 1 am, if they who read his book look to the autho-' 
rities and decisions to which be refers, they will be most de- 
cidedly of opinion, that he has expounded the law in the most 
clear, able, and satisfactory manner. Mr Hume, the author 
to whom I allude, gives this general description of the crime 
of sedition * : " I had formerly, in drawing the line between 
sedition and leasing-making, a proper occasion to explain the 

general notion of this offence, and I shall not now attempt any 
rther to describe it (being of so various and comprehensive 
a nature), than by saying that it reaches all those practices, 
whether by deed, word, or writing* orof whatsoever kind, which 
are suited and intended to disturb the tranquillity of the state, 
for the purpose of producing public trouble or commotion, 
and moving his Majesty's subjects to the dislike, resistance, 
or subversion of the established government and laws, or set- 
tled frame and order of things. 

" Under this description wduld fall a work (such as it has 
been reserved for the wickedness of the present age to pro- 
duce), which should teach that all monarchy and hereditary 
rank, or all clerical dignities and establishments of religion, 
are an abuse and usurpation, contrary to reason and justice, 
and unfit to be any longer suffered or continued. Or, though 
the piece should not set out upon so broad a principle as this, 
if it argue (in common with the many compositions which' 
have lately been pressed upon the world) that the power of 

• Vol. ii. p. 484. 
I 
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the King is overgrown, and ought, at any hazard, to be re* 
trenched; or that the Commons are a mere nominal and pre- 
tended representative of the people, whose laws are entitled to 
no raapner of regard ; or that the whole state is full of cor- 
ruption, and that the people ought to take the office of re- 
forming it upon themselves, All exhortations of this kind, 
whether any commotion follow on them or not (for if any do 
follow, then it will depend on the degree, fashion, and imme- 
diate occasion of that disturbance, whether it is not treason in 
those wfyo partake of it), are undoubted acts of sedition, being 
calculated and employed for the direct purpose of loosening 
the hold which the Government has of the opinions and affec- 
tions of the people, and thus preparing them for acts of re- 
sistance or aggression." 

Several of the instances which he gives ot this crime were 
already read to you, and I need not repeat them. But I refer 
to another passage farther on *, in which this gentlemap con-? 
firms and illustrates his opinion. " The reason in ajl these cases 
is the same. The crime of sedition, therefore, lies in the stir- 
ring of such hpmoqrs as naturally tend to change and com* 
motion in the state. So near, indeed, is the alliance be- 
tween sedition and treason, that if, instead of sowing the seeds 
of a hpstile disposition to the Government, or preparing such 
materials as in time may kindle into aflame, the offender shall 
seek the same object more immediately, by a direct and definite 
exhortation to the people to rise at that particular season and 
copjuncture, as advantageous for gaining their ends; this mea- 
sure, in like manner, as a consultation to levy war, seems to 
be nothing less than an act of compassing the death of the 
King, being a decided and material step towards the doing of 
that which cannot be done without the plain danger of the 
Sovereign's life." • 

Again, in speaking of a distinction which has to-day been 
glanced at, between verbal and real sedition, Mr Hume ex- 
presses hipself in these words f: " If all that can be said of the 
composition is, generally, that it is of an inflammatory kind *, 
such as by. the principles it inculcates, and the obloquy it 
throws out on the management of public affairs, tends tp the 
infusion of jealousy and discontent among the multitude; but 
without proceeding to any proposal of a plan, or set of active 
operations, as grounded upon these principles, and fit to be 
followed in the existing state of things ; this may with pro- 
priety be referred to the head of verbal sedition. It was for 
a composition of this character that Robertson and Berry 
yere convicted, as has been mentioned ; and William Stewart 
was outlawed upon a charge pf the like nature, on the 11th 

• Vol. ii.p. 494. . f Ibid p. 496. 
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March 1793." So that you see it roost distinctly stated, that 
words, if of an inflammatory nature, though not followed 
by active operations, will amount to verbal sedition. 

I shall content myself with reading to you one other pas- 
sage, without offering a word of my own upon the subject* 
This passage refers to the distinction between the crime of se- 
dition and that of leasing-making, which is still recognised in 
our law, " But sedition is a crime of a far wider and more 
various description, as well as of a deeper character, which 
may equally be committed in relation to any of the other 
powers, orders, or parts of the public constitution of the 
land, or to any class or division of the society of its inhabi- 
tants, and without the use of special calumnies- or slanders 
against the King, or any other individual ; as by the forming, 
ot combinations, the taking of resolutions, the circulation of 
doctrines and opinions, or, in general, the pursuit of. any 
course of measures and actions, such as directly tends to resist- 
ance of the legislature or established government, or to the 
new-modelling of the state without the authority of law. No 
invective, therefore, how violent soever, against monarchy in 
general,— no abuse, the most outrageous, of the British Con- 
stitution, — no proceedings, though ever so plainly tending to 
abolish that venerable system, and set up a new form of go- 
vernment in its room, would justify a charge of leasing*ma- 
king. Because, though all involving the st^te and office of 
the King, as part of the Constitution, such projects are le- > 
veiled against the whole system, and are not moved out of 
special grudge to the prince upon the throne, but spring 
from a deeper and more malignant principle, as well as em- . 
ploy more direct and more extensive ipeans than that of mere 
slander of the person and conduct of the King. Thus sedi- 
tion is a proper crime against the State, and holds the next 
place after treason, to which it is nearly allied, and which it 
may often, but by a short interval, precede, The other is a 
personal offence, or verbal injury offered to the King, and 
which the law considers in so much a more serious light than 
other injuries of that class, partly by reason of the just regard 
it has to the peace and tranquillity of the Head of the State, 
the most eminent person in the land 5 and partly by reason- 
of the possible evil influence of such an example on the affec- 
tions and dispositions of his subjects*" 

Having thus explained, from what I certainly take to be 
undoubted authority, what constitutes sedition, I have to 
state to you what is equally clear in point of law, and what it 
is of essential importance you should keep in view, and upon 
which both sides of the bar are agreed,— that it must be 
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held as the fundamental rale of your conduct in deciding 
this case, that by the law of Scotland your duty is not limited 
to a consideration of the facts merely, but that it is ybur pro- 
vince to take into view the nature of the speeches and wri- 
ting complained of, as well as the fact of publishing ; and I 
state to you in the words used by a distinguished Judge in a 
former case of sedition, though not exactly parallel to the 
present, that it is not only your right and privilege, but your 
unquestionable duty, to say whether sedition has been com- 
mitted or not. 

Having paved the way to the consideration of the question 
before us, we are first to consider what is the evidence tohich 
the Prosecutor has adduced as to M'Laren having delivered a 
speech containing passages such as those set forth in the In- 
dictment. You will recollect that you had brought before you 
Mr Andrew Finnie, a witness on the part of the Crown, out 
who, in reference to the whole of the transactions under con- 
sideration, was himself a person, to a certain extent, concerned. 
He was a member of the committee that prepared matters for 
the meeting, was himself present at the meeting, and was after- 
wards selected to take a lead in tbesubsequent proceedings. You 
are to judge of his evidence, which he appeared to give in a fair, 
open, and candid manner. I see no objection to the weight of 
his evidence. He says, that he is not able to speak distinctly as 
to the whole of McLaren's speech, but that to the latter part of 
it he did pay particular attention. He swore that he heard 
him deliver these words : " We will lay ," or u let us lay, our 
" petitions at the foot of the Throne, where sits our August 
." Prince, whose generous nature will incline his ear to the 
" cries of his people, which he is bound to do by the consti- 
" tutional laws of his country ; and we are thereby bound to 
rt give him our allegiance : but if he should be so infatuated 
*< as to turn a deaf ear to the general cries or voice of his 
tt people, to hell with our allegiance." This is the whole of 
die passage as far as the witness recollects. It was at the close 
<tf the speech these words were used. He states, that the words, 
?' And we are thereby bound to give him our allegiance ; but if 
" he should be so infatuated as to turn a deaf ear to the general 
" cries or voice of his people," and not "just petition," being 
the words subsequently cited in the Indictment, preceded 
these words " to hell with our allegiance." He is positive, and 
was equally so upon his cross-examination, with regard to 
What he lizard M'Laren say. He states, that the words, «« to 
Hell with our allegiance," struck him as strong, and that though 
he did not take any notes of them, he considered them so 
strong that he- can swear to them. You wiR therefore con- 
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; aider as ftp as this witness goes, whether you have not a dev 
ppsftjori to the very words. It will :be for you to judge, whe- 
ther the exact words charged in the Indictment have been 
E roved or not, or whether the essential parts of the passage 
ave been proved. When a very close affinity is instructed, 
it is for you to consider what is the fair import 

There is another witness who was called on the part of the 
prosecution, and who, though he giv*s but an imperfect ac- 
count of the speech in general, does swear to what is deserving 
of attention. He remembers part of the speech towards the 
end, " to hell with, or for allegiance/' He said, the words, 
" if he turned a deaf ear to the voice of his people," were fol- 
lowed by the expressions I have just cited about allegiance. 
This is the evidence of Merrie, and you will consider whether 
it does not corroborate the special account which Mr Finnje 
gives of the speech he heard M'Laren deliver. No attempt 
was made to examine Fionie as to the situation where be 
stood at the meeting, or whether there was any noise or diffi- 
culty of hearing. 

The question as to the speech actually delivered does not 
rest here, because you will find it was admitted by M'Laren 
himself, in his declaration before the Sheriff, that he did give 
in a manuscript containing his speech to the committee to fee 
printed, and that the printed account " is near about what 
the declarant said on the above, occasion, except what is sajd 
about the middle of the seventh page as to allegiance, which 

. the declarant thinks he did not deliver in the wonds as de- 
pressed in the publication." You have, besides thU, the evi- 
dence of other witnesses. In particular, Samson swears, that 
the speech was read over in M'Laren's presence, and that Mr 
Baird, the other prisoner, made an alteration on it in pencil 5 
that he inserted words, making the speech conformable to the 
printed account of it here before us. So that, this circum- 
stance of the MS* having been produced, read ovdr< and Re- 
vised, in the presence ot these men, and an alteration being 
made by Baird, without any objection, as Samson, swears, 
having been made by M'Laren, shews that M'Laren approved 
of the alteration , or at least that he did not oppose it; aqd 

.this goes for with the other evidence to shew what was the 
true nature of the speech delivered upon that occasion. 

You bare to compare the printed report with the vert 
words as. heard by Finnic which came out of: M'Lareirs 
mouth. If you think it your duty to take the printed state* 
ment as the true account of what was said, " But should he 
be so infatuated as Co turn a deaf ear to their just petition, 
he has forfeited that allegiance ; yes, my fellow townsmen, 
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in such- a case, to - with their allegiance';' 9 you wffi 
keep in view, that M'Laren gave in the manuscript of his 
speech to be printed, and was present when Baird inserted 
these words; and you will decide for yourselves, whether 
there ii any doubt that he permitted that, which he took no 
steps to prevent. But again, if you take into view the words 
as given by a respectable witness, and confirmed, to a certain 
extent, by another witness, and admitted by the prisoner 

• himself to Mr Johnstone, you will consider whether there is 
any rational ground for doubt as to the import of the passage 

> of the speech which M'Laren delivered having been sufficient- 
ly established. 

Next, with regard to Mr Baird, the case is of a different 
description as to the facts, for he is not alleged to have made 
any speech at all. The charge against him is, that he was one 
of those who printed and published a statement of those pro- 
ceedings, containing not only M'Laren's speech, but those of 
others which are founded on as being of a seditious and in- 
flammatory nature. It does appear in evidence that Mr Baird 
was at meetings of the committee,' both before and after the 
public meeting; and when the decision was taken as to 
printing and publishing the proceedings he was present. It 

• has, no doubt, been proved, on his part, that he was one of 
those who did oppose in the committee the printing of the 
passage in M'Laren's speech, but that his objection was 
overruled ; and had Mr Baird's case rested here, and had the 
Public Prosecutor endeavoured to implicate him in the publi- 

• cation, by his merely being present at the public meeting, it 
'would have been difficult indeed to have persuaded any Jury 

to have found a verdict against him. But his conduct was 
different ; for, after his objection had been overruled, he su- 
perintended the publication ; and it is fully proved, that he 
went twice or three times to the printing-office with Mr An- 
drew, who was employed in revising the proof sheets, and 
that* upon one of these occasions, be suggested the correction 
of a grammatical error. This evidence will probably be suf- 
ficient- to satisfy you that Mr Baird did take a concern in the 
i printing and publishing of what is complained of, even after 
. he stated objections to one passage. His conduct, therefore, 
at this period, makes him responsible, even if the evidence 
^stopt' there ; but has it not also appeared in evidence, that 
. Crawford holds him responsible for the payment of *he prin- 
ter's account, and w4re npt many copies of the pamphlet sold 
' at his shop ? Mr Finnie swore that Mr Baird got some copies 
from him, and expressed surprise that the witness had not got 
quit of all hit copies. Mr Baird is not a bookseller, but a 
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grocer, and disposed of the copies in his shop ; one oP which 
copies it has been proved was there bought by Hugh Wilson. 
Having stated to you what appears tb me to be the result 
of the evidence in these particulars as to the facts of deliver- 
ing and publishing the speeches complained of in this Indict* 
ment, there remains behind a much more important ques- 
tion for your decision, which it is your entire province to 
decide on, but with respect to which, it is my duty to sob* 
mit a few observations to you. You have already had an 
opportunity of hearing, that on the face of this Indict* 
ment, as the matters are there disclosed and undertaken to 
be proved, the Court considered the charge relevant, and 
fit to be submitted to a Jury ; and now that the evidence 
has been led, and we have the whole circumstances investiga- 
ted, 1 have no difficulty in stating, that notwithstanding all 
that I have listened to in the very learned, able and ingenious 
criticisms, both on M*Laren*s speech and on the passages 
of the publication which have been founded on, I am still 
of opinion there is matter which is of a seditious description* 
It would be most improper, however, on my part to hold 
out to you that I think this a case of sedition • of a mast 
atrocious or aggravated description. That would bean erro* 
neons impression. I have to observe also, that I am fer from 
thinking it is proper, in the case you are now trying, to refer 
to other cases which are not parallel to it in the facts. But 
in reference to the prisoners at the bar, it does appear to me, 
and to the rest of the Judges, tor be clear, that there is 
on the face of the speech of M 4 Laren, and in the different 
passage^ which have been referred to, as well as in the con- 
text of the publication, matter of a seditious nature. How 
far that seditious matter has existence in point of fact, or is 
affected by the circumstances in. evidence, or the remarks 
made on it, you, however, are to decide. In judging of this, 
you are called upon to look to the intention imputed to the 
parties; and I concur with the learhedOentleman in think- 
ing, that it is the part of the Public Prosecutor to establish 
the criminal tendency of this alleged seditions publication. 
Criminal intention, ot that the facts were committed wicked- 
ly and feloniously *£ oUarjged* cosistitotes thd very essence of the 
crime. You mustbesattaoed, that the proceeding was not wly 
seditious in itself,; but that there was the criminal purpose in lb* 
speeches and publication which- is charged in the Indktwetit. 
I do apprehend, that when a Jury is oelled upon to decide 
upon the import of a speech w of a publication, it is theitf 
bounden duty to put upon that speech and publication a fair 
and even a mild interpretation. They are not called upon to 
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stretch matters, or to endeavour to find oat a far-fetched 
meahing in words* If words are of an ambiguous nature* 
the mildest Construction of them is to be adopted ; but, on 
the other hand, reason required that a sound, plain, honest 
meaning be given to language* It is not disputed by the Pu- 
blic Prosecutor, (for be. himself, in some measure, followed 
such a course), that it is necessary to look to the context, and 
not to take half a sentence of a speech or publication) bbt Ho 
give fair play to the accused, by referring to what precedes 
and to what follows. It is your business to take the docur 
ments into your own hands, and looking to the whole context 
to draw the conclusion whether there is sedition or not* 

It is hardly possible at this late hour tt> go through everr 
one of the passages which are founded on, and far less through 
the "whole publication ; but I beg leave to say, in reference to 
the speech of M'.Laren, that there do appear to me a most 
improper style and tone in the whole of it. He refers to 
transactions of a very distant period, of which no sober-mind* 
ed man would wish to revive or obtrude the recollection, as af- 
fording any rule of conduct for the people of this country* in 
reference to their present situation. From the beginning of 
the speech, in which Complaints are made of the oppressions 
under which the country is labouring, to the conclusion in 
which reference h made to the Pripce Regent, there is a ge- 
neral style of inflammatory declamation. Nor was this effu- 
sion unpremeditated; for notes of the speech were prepared by 
him at an earlier or lifter period before the meeting. With* 
Out going into particulars, I say there is a tone and language 
in this speech which aw strongly iaflatomatory, and tending 
to ekcite in the people discontent and disaffection against 
the Government and Legislature. . Of this it is, however, 
your province to judge. / I have no difficulty in saying that 
the language appears . to .me- not to be of a description which 
can be reconciled to thai single object of petitioning. ? 

The passage i*rpon which the ibost important comments 
have been made k that Willi rdgard to the petition to the 
Prince Regent, and- the consequence of his not listening 
to the just petitions of /the people* The passage is in thesfe 
words? '* Let us lay our petitions at the foot of the Throne, 
wter*'titr our August Prince, whose gracious nature will 
hmline his ear tot listen to the cries of bis people, which he 
irbentod to do by the krtos of the country : • But, should be 
be so infatuated as to turn a deaf <ear to their just petition, 
he has- forfeited their allegiance. Yes, my fellow- townsmen, 
in such a icase, tp bell with oau aflegiaoce." Take theeapres- 
sibns f» given either. iar the publication). or as in evidence by 
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the witnesses, 4tyd4W wjiafc ja yo*r opinion as to this pax* 
oi the speech. A great deftl pf most abk and ingenious 
criticism has been bestowed upon this passage, and with it 
the Counsel for. the, paunel grappled to the utmost, percri- 
ving it of vital .importance to th§ interest of bis client, Jfe 
was ^ordering upon very delicate ground, indeed, in the de- 
fence which bet ittgintaiiiecL Bufe after all you have hewl 
op. the subject, yon-are to consider whether, notwithstanding 
.the favourable remarks. made in reference to the Prince Re- 
gent, which I admit do appear in the first part of the passage 
4n question* jthe.fcpguage in the Jfoflowing part be justifiable, 
as having reference to? the petitions pf the people at large, qr 
to the petition of these particular persona* The terra, just 
petition, no doubt, 4s employed, But who is to judge of the 
justice of the petition? It would, $ppe*r frpm all that passed 
that the petitioners themselves w$re the judges. What vnm 
aaid to be the. alternative if this petition was refused ? — " Ti> 
hell with allegiance#-' or " our al)qg£aaca«" I ask of you, ap 
sensible and reasonable men, whether this language does not 
indicate that the speaker had formed a purpose of throwing off 
bis allegiance, in the event contemplated of a rejection of the 
petitions in question ? He was to array himself against his So- 
vereign, not in the ludicrous manner that Mr Jeffrey stated, 
but in a very different and much more serious manner ; and 
I boldly affirm, that if a single step had been taken, by fol- 
lowing up the language then employed by any overt act, it 
would not have been sedition* but plain and palpable trea- 
son. Whether the language that was here used, which, it 
has been said, only expresses ; » very delicate principle in 
die constitutional law of this country, was calculated to eft- 
cite discontent* disunion, aad public disturbance, is the queer 
tion for your decision. Yon will .judge .whether the wwds 
were uttered ; you wittgive them fipr play in judging of their 
meaning; and in the interpretation of them yon will have a 
reference to the other parts of the speech. In that way* you 
will satisfy. your mibds as to the grounds of the conclusion 
you may come to, and deckle *»<(*> the intention of the speak- 
er, and the import of the passage* 

. You will judge aha of the meaning of the term "Oligarchy," 
which occurs in the -speech, and in different parts of this pub- 
lication t you will consider whether it alludes to any of the 
branches of the Legislature, or must be limited to the persons 
forming the actual Administration. I coincide with the opinion 
which was hinted at by my brother on thy right band, particu- 
larly when I consider the way and manner in which the term is* 
explained by another speech founded on in the Indictment. 



138 

* We have these twenty-five years been condemned to inces- 
sant and unparalleled slavery by a Usurped Oligarchy, who pre- 
tend to be our guardians and representatives, while, in fact, 
they are nothing but our inflexible and determined enemies." 
I think it is impossible, by any interpretation, to suppose that 
this has reference to Ministers. It obviously has reference to thfe 
House of Commons, one of the branches of the Legislature. 
When they complain of the oppression under which the coun- 
try labours, they have reference to the Commons House of 
Parliament. I think the same interpretation is applicable to 
MLaren's speech. You are to consider, then, whether the 
House of Commons, as now constituted, is meant to be desig- 
nated by the " usurped Oligarchy, itf ho pretend to be our guar- 
dians and representatives, while, in fact, they are nothing but 
our inflexible and determined enemies, and who have these 
twenty-five years condemned the country to incessant and unpa- 
ralleled slavery;" and you are to determine, whether by pro- 
pagating such opinions in a speech to an assemblage of 4000. 
persons, and afterwards introducing them in a pamphlet 
which was sold and circulated in the country, the pannels were 
not guilty of sedition. I submit to you, that if there is any 
meaning in words, this was degrading the House of Commons, 
— casting on them the imputation of having enslaved the 
country for the twenty-five preceding years, and attributing 
to them all the misery which the country is represented as 
suffering. 

There is another passage in the publication to which I 
think it necessary to call your attention. 1 mem that gene- 
ral statement which was made as to the proceedings which 
took place in the year 1795. You will find the passage nl 
page 2. of the Indictment. " But let us come nearer hornet 
Look at the year 179S, when the debt amounted to two hun- 
dred and eleven millions, and the annual taxation to about 
^eighteen millions ; when liberty began to rear her drooping 
head in the country ; when associations were formed from one 
end of the kingdom to another, composed of men eminent for 
their talents and virtue, to assert their rights; when a neigh- 
bouring nation had just thrown off a yoke which, had become 
intolerable, — what did the wise rulers of this country do ? 
Why, they declared war, not only against the French natidir, 
but also against the friends of liberty at home." It has been 
argued, that the term, " wise rulers," means the Ministers 
for the time, and that their conduct may be discussed without 
blame. I concur in. the observation, that there is no sedition 
in the censure of Administration merely as servants of the 
Crown. But the passage clearly applies, not only to the 
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Government of the day, but to the system of Government,— 
to the Legislature itself. How can that be doubted, when 
you observe the concluding words : ** Why, they declared 
war not only against the French nation, but also against the 
friends of liberty at home." Look also at the context. The 
clear import of it is, that when the country was in the awful 
situation described by the learned counsel, the Government 
declared war against the liberties of the country. What took 
place at that time is matter of notoriety. New measures 
were then necessarily resorted to for the salvation of this coun- 
try against the attacks of foreign and domestic foes. King, 
Lords and Commons, united for the purpose of securing the 
liberties of the country, and their measures are here mani- 
festly represented under these words; " They declared war 
not only against the French nation, but also against the friends 
of liberty at home." You" will say, in point of. fact, whether 
the Ministry or the whole Legislature were referred to in this 
passage, and whether to circulate it was not to propagate 
sedition throughout the country. . 

There are other passages, into the consideration of which 
I cannot now enter. I shall just refer to one which has been 
commented on at great length. The passage is, " And a 
House of Commons; but the latter is corrupted; it is de- 
cayed and worn out ; it is not really what it is called, — it is 
not a House of Commons/' &c. It is said that there has 
been language used in Parliament, and passages in petitions 
presented to Parliament stronger and more offensive in their 
nature, than this founded on by the Public Prosecutor ; and 
that such petitions were received and laid upon the table of 
the House of Commons. Passages were read to you to prove 
this. Upon this part of the subject I must observe, that what 
is, or is not tolerated by the Houses of Parliament, must be 
foreign to our present discussion. They are the best judges of 
what is a violation of their privileges; but this much I state 
to you, that if seditious language be used out of doors by per- 
sons in preparing a petition for Parliament, even if that pe- 
tition should embody the seditious woflrc themselves, it can- 
not be pleaded against a charge of sedition that the petition 
has been received by Parliament. We are bound to judge 
of the language employed by the test of law and common 
sense, and by that test to determine whether it is seditious or 
not. It has been held, again and again, to be no justification, 
in a charge of sedition, that language even of a more sedi- 
tious tendency had been used in or out of Parliament with- 
out being followed by any punishment. — It is stated for these 
pannels, that stronger language has been used m other quar- 
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ters i but the answer is, that, is nothing to the question under 
consideration., If the language here be Seditious, it is no mat- 
ter whether such abuses have been passed over on other occa- 
sions. If such petitions as those referred to bad been parti- 
cularly brought under the view of the House of Commons, I 
should think they must have been rejected ; and it would be 
matter of astonishment to me, indeed, if petitions couched in 
.language far short of what is. now before us were received. 
. But in the multiplicity of petitions presented to that House, 
some may pass without due attention. Perhaps very otyeo- 
tionable petitions do lie there. But jf the Public Prosecutor 
• proves in this Court the utterance and publication of seditious 
language, it is of no consequence that petitions containing 
such language have even been received unchallenged by the 
House of Commons. 

There is a part of the defence, however, deserving of your 
serious attention. It was ably argued by Mr Clerk, that the 
language which is here complained of, having been used in 
connection with the exercise of the legal right of petitioning 
the Legislature, cannot be considered as seditious. God for- 
bid that any thins should be said by me hostile to the right Of 
petitioning the House of Commons, the House of Lords, or 
the Sovereign, if the people are respectful in their language ; 
for to state grievances and apply for redress, is the undoubt- 
ed and unalienable right of the subjects of this realm. But 
I have no difficulty m saying, that if, under the pretence 
of petitioning, language of a seditious nature he used, those 
using or publishing it must answer for the consequence*. 
The sacredness of the right which is to be carried into ef- 
fect, will not sanction the use of unlawful means in the ae- 
compljshQient of it ; and those who come forward upon such 
occasions must abstain from inflammatory, seditious, or trea- 
sonable expressions. It would be a gross abuae of the inviolable 
right of petitioning, if it afforded an opportunity for any kind 
of language being uttered, however improper or reprehensible. 
Such never can be tte result of what is due to the sacred right 
of petitioning; andlmrefore the learned gentleman admit- 
ted that he aid not carry his argument so far as to say, that 
a petition may sanction any thing of an improper nature ; 
:but he argued, thai; if you be satisfied the object was to peti- 
tion the Legislature, you will be disposed to make due allow- 
ance for the language which may be used in calling attention 
to grievances. To this extent the observation is well founded. 
His good sense must have made him perceive that both the 
law and constitution would sink under any other doctrine. 
That is the test to which you are to bring the matter now un- 
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dtr you* consideration. You are to look to the whole facts and 
whew pubjication ; and you will judge whether, when the 
people assembled to prepare this petition, there was or was 
Dot a blameable excess in the language employed by them, 
pud whether this was not greatly aggravated by the proceed* 
ittgs of the meeting being embodied in a publication, and 
circulated over the country. I have no wish, Gentlemen, to 
press this case further than the facts appear to warrant It 
16 your bounden duty to weigh all those expressions which 
are fairly admitted to be too strong, and even indecent ; and 
it I* yorn 4 province to say whether these expressions do amount 
to sedition, have a tendency to bring into contempt the Go? 
vgfnment and Legislature, and to stir up the people to disaf- 
fection and rebellion. 

- 1 certainly do most sincerely lament that our attention has 
been tailed to this case. This is the first trial for sedition that 
has occurred for a considerable length of time; and I can assure 
the learned gentlemen that 1 had fondly flattered myself that 
even at my time of life I should not have again had occasion* 
to apply my mind to the study of this part of the law. I hoped 
and trusted, that after the clear exposition of the law in 1793,' 
1794 and 1795$ in the different prosecutions which were then 
found necessary, sanctioned and approved of by the unanimous 
voice of the country, I should not have been obliged to consi- 
der eases of this description. But so it is, that although the 
situation of this country is so highly prosperous and enviable 
when compared with the rest of Europe, it is in Britain in 
|817 that we are called on to consider such oases. An allu- 
sion was made to the state of the country at the former pe- 
riod, as accounting for and jusdying the prosecutions which 
then took place, as well as their result. But the learned coun- 
sel was afterwards under a necessity of alluding also to what 
has recently happened throughout the empire at large. Ex- 
traordinary and strong measures have been adopted, and the 
enactment of hew laws has been rendered necessary by the 
state pf the times. But you are not to be affected by such 
considerations, and I would not even have alluded to them' 
had they not been alluded to by the Counsel. You must lay 
all considerations of this kind out of your view ; and, consi- 
dering this Indictment as brought by his Majesty's Advocate 
ih the discharge of his duty, you are to determine on the facts, 
And say whether the pannels are guilty or not of sedition. 

- I regret extremely, in a different point of view, that this 
should be the first case brought before this Court, and from a 
county with which I am connected by so many ties. It apt 
pears to me that both of the prisoners had been men of eafr 
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etnplary conduct and good character. According to the evi- 
dence, M'Laren's private character had been very respect- 
able. Nothing but what was right had ever been ooser- 
yed in his conduct. He had never demonstrated any thing 
like a disposition to tumult or disturbance, but was a volun- 
teer, and had served as such with reputation. The testimony 
to his general character, well deserves your consideration, in 
judging of the criminal intentions of the parties, and deci- 
ding whether their purposes were seditious. With regard to 
Mr Baird, again, you will concur with me in deeply lament- 
ing the exhibition of this charge against him, standing as he 
has done in so fair a situation in society. Many of the wit- 
nesses even for the Crown have given hint a high cha- 
racter. The inhabitants of Kilmarnock bad some time ago 
appointed him one of their police commissioners, thus shew- 
ing their good opinion of him. It appears that he wsa * 
man of respectable moral character, and, in the opinion of the 
witnesses, attached to the Government and to the Constitu- 
tion, though he had a strong opinion of the propriety and ne- 
cessity of a reform in Parliament. It has been strongly affirm- 
ed for him, that he never had any thing further in contem- 
plation upon this or any other occasion. With regard to both 
the prisoners, they were not known to have been ever con- 
nected with any other political societies. 

These are points important for your consideration in 
judging of the essential question which you are to determine as 
to the guilt of the prisoners. If, upon a careful considera- 
tion of the whole facts in the publication, and the evidence 
which has been adduced, you shall be of opinion that no se- 
dition or seditious intention has been proved against the 
prisoners, you will find by your verdict that they are not guilty 
of the charge. If, on the other hand, you are of opinion that 
there is seditious matter in the speech and publication, and that 
the charge of criminal intention imputed to them in the In- 
dictment has not been done away by the general conduct of 
the prisoners, you will not, I am confident, shrink from 
your duty, but will find them guilty of the crime of sedition 
libelled in the Indictment. And, if you think that the scales 
hang doubtful, and that it is difficult to say whether the pri- 
soners were guilty or not, the former good character and con- 
duct of these men are entitled to favourable consideration. I 
leave. the case in your bands, being confident that you have 
paid most particular attention to all that has passed, and can 
have no object in view but to return, a conscientious verdict. 
Whatever you may do, I trust your verdict will be satisfactory 
to your own minds, and equally so Jo {he public. 
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7M April 1817. 
Lord Justice-Clerk.— Gentlemen of the Jury, Who is 
your Chancellor ? 

Jury— Mr M'Kinlay. 

(Mr M'Kinlay gave the verdict into Court). 

. Lord-Justice-Clerk. — Alexander M'Laren and Thomas 
$au,\i» attend to the verdict of the Jury on your case. 

At Edinburgh, the 6th of April 1817 years. 
. The above Assize having inclosed, made choice of the said 
Archibald Mackinlay to be their chancellor, and of the said 
John Baxter to be their clerk ; and having considered the cri- 
minal indictment,, raised at the instance erf his Majesty's Ad* 
yocate for his Majesty's interest against Alexander M'Laren 
and Thomas Baird, pannels, the interlocutor of relevancy pro* 
pounced thereon by the Court, the evidence adduced in proof 
of the indictment, and the evidence adduced in exculpation, 
they, by a plurality of voices, find Alexander M'Laren guilty 
of the crimes libelled in the indictment ; and Thomas Baird, all 
in one voice find him guilty of the crimes libelled in the in- 
dictment. But, in consideration of their former good cha* 
racter, unanimously recommend them both to the clemency 
of the Court. In witness whereof their said chancellor and 
clerk have subscribed these presents, consisting of this and, 
the preceding two pages, in their names and by their appoint* 
ment, place and date foresaid. 

/c:«~~i\ A. Mackinlay, Chancellor, 
(Signed) j BaxteRj clerk. 

Lord Justice-Clerk— Gentlemen of the Jury, you are 
now discharged from the very fatiguing and painful duty which 
you have had to perform ; and I feel it incumbent on me 
to state to you, that the verdict which you have returned, is, in 
its general result, such as I was led to expect from a Jury of 
your respectability, after the unwearied attention you have be* 
stowed upon the whole of the trial. I am confident that this ver- 
dict, while it is satisfactory to your own minds, will be of great 
service to your country; and I have only to add, that the re- 
commendation with which you have accompanied the verdict, 
an<} which, under all the circumstances of the case, is so pro* 
per, will meet from the Court with all the attention it deserves* 

Lord Advocate.— It only remains for me now to crave 
the judgment of the Court 
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Lord Justice-Clerk. — Have the counsel for the prisoners 
any thing to say on this verdict ? 

Mr Jeffrey.-?— In stating to your Lordships, in one or two 
words, what has occurred to us on the verdict, I hope I 
am not doing more than my duty. It appears to us, that 
though its general meaning is impossible to be mistaken, there 
is an inaccuracy in one point, which is worthy of considera- 
tion. Both the prisoners are charged voith sedition and with 
no other crime, and the verdict has found them both guil- 
ty of the crimes libelled, using the plural and not the singular 
number. There may be many facts charged in the minor 
proposition of the indictment, but there is only one crime 
charged in the major proposition in this case ; and you are 
aware that the verdict is an answer to the major, and not to 
fhe minor proposition. Logical accuracy is always required on 
these occasions, and this, therefore, is not a verdict on which 
the Court should proceed to inflict punishment. There M 
only one crime charged in the major proposition, and the mi* 
nor contains different acts libelled on in proof of the crime 
stated in the major proposition, and yet the verdict finds the 
pannels guilty ot the crimes libelled on. I am now arguing 
to a court of law, and not to a court of equity. The verdict* 
in finding the prisoners guilty of the crimes KbeHed, has found 
them guilty of something not charged against them.-— There 
is another circumstance which it is my duty to mention, that 
this verdict appears to be dated on Sunday. I believe this 
objection has occurred in other cases, but has never hitherto 
been seriously argued. 

Lord Justice-Clerk* — Mr Jeffrey is only doing his duty 
in stating any objections that occurred to him. But I appre- 
hend there is nothing in the objections which have been 
offered. The mere slip of a letter cannot be considered 
as a substantial objection in this' case. If two crimes had 
been charged in the major proposition, and the verdict bad 
only found the prisoners guilty of the crime libelled, it might 
have been difficult to say which of the entries was meant 
But here there can be no doubt of the meaning of the verdict. 
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Lord Hermand, — I remember in a trial iftt Ayr, of one 
Lowrie, on a charge of theft and reset of theft, the Jury found 
the pann^l guilty of the crime libelled. 1 pleaded that the 
verdict was void, as being uncertain, at least that the mitior 
poena should be inflicted. Lord Justice-Clerk Miller adopt- 
ft] the latter alteroatiye, and impose^ an arbitrary punish- 
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mint. A sim^ar oircumstance occurred in a question be- 
fore the Court of Admiralty, iabput a wreck on the coast of 
Orkney* In this case th? word crimes is not improper. Se- 
dition is the general character of the charge ; . but there are 
two species oft .sedition libelled,— one the making a speech, 
another the publishing a bqok* 

• ♦ ■• ■ jl'. :: ■ '.: . ■ — . 

Lord Hermand. — I concur in the observations which you* 
Lotfdsbip addressed to the Jury* I think this Jury deserves 
the thapfcs of the Court ;, and* what is more, the thanks of the 
country I think they deserve the thanks of another class of 
men, /0? whom I know little but by report,— of some who are 
considering how far they may go in opposition to the Consti- 
tution with safety to their lives. 

It was said by Counsel, that the present was far from being 
an aggravated species of sedition* I like it the better for that, 
It is more agreeable to nay feelings,— to the feelings of every 
Juiy, and of every Judge, to have more moderate crimes to 
try, than ty> be obliged to inflict transportation, or death. 

I am the more impressed with a sense of the merits of this 
verdicft, that when ip groping my way about 11 o'clock at 
night, in the dark streets of this city, and reflecting with 
myself what verdict I shoijld have given, had I been a Jury- 
man in this case, such was the effect of a blaze of eloquence, 
that 1 cannot say whether I would have said yes or no, if I 
bad been a* that time obliged to give an opinion, whether or 
not the prisoners were guilty. Like the Jury I should have 
wished to hays been inclosed for consideration. But, having 
bestowed it, any doubt disappeared, and I came to the opi- 
nion! that tb$ relevancy of the indictment was clear, and the 
facts completely proved* • 

., Every wprd — every fetter .of this indictment has now been 
found proved. The Jury {have found it .proved, that after 
speaking of the Regent with clue respect, (whether seriously or 
not I do not know),, they go on. to state, " But should he 
be so infatuated as to turn a deaf ear' to their just petition, he 
ha£ forfeited their allegiance; yes, my fellow-countrymen, in 
such a case, to hell with tiieir allegiance** 

It is not the time now to inquire into the evidence ; though* 
were that competent, I should be clear that this very expres- 
sion is proved against the pgnnels. And it has thus happen- 
ed, as often occurs, that the strongest circumstances come 
out in the evidence of the exculpatory witnesses. What 
I allude to is, the deposition of Brown, -who says there was a 
vote put in the committee with regard to printing the above 
passage ; that some objected ' to it being printed ; and that 
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another said it ought to be published, in order that the mi- 
nutes should not be garbled. Is not that evidence that these 
were the words uttered in the speech ? But it is unnecessary 
to go through the evidence. It appears to me, that it was 
not the Ministers of the day, but the Constitution that was at- 
tacked. But I need not go into that. All that remains for 
us is to consider the amount of the punishment to be inflicted 
on the prisoners. 

The milder the punishment can be made, if it be such as 
tndy deter others from committing the 'like crimes in time co- 
ming, that is the punishment that will meet my wish and that 
of your Lordships. This case is different from those tried in 1 793 
and 179*. I looked into them last night They are extremely 
different from the present case. There the punishment a- 
warded was transportation. None of your Lordships can be 
of opinion we can here go that length ; and, considering the 
recommendation of the Jury, I think we shall satisfy our own 
conscience and the justice of the case, by inflicting six months' 
imprisonment on the pannels. At the same time, they should 
be obliged to find security to keep the peace for the period of 
•three years ; Mr Baird, who appears to be a man of opulence, 
'under, the penalty of L. 200, and the other under that of L. 40, 
which I think is not unreasonable* 

Lord Gillies.-— Both of the unfortunate Pannels at the bar 
stand accused of sedition. Of that crime, after a long trial, 
conducted with infinite ability on both sides, the unhappy per* 
sons have been fotind guilty by a Jury. Under these circum- 
stances, nothing remains for us but to give effect to the 
Yerdict by inflicting such punishment as it appears to us 
their case deserves. Taking all the circumstarices into con- 
sideration, and among others the recommendation of the 
Jury, I concur in opinion as to the punishment which has 
been proposed,— -that they should be imprisoned for six 
months, and find security for good behaviour* 

Lord Pitmilly. — In considering the judgment which 
should \>e pronounced on this occasion, we naturally look to 
the judgments yhich have been pronounced in similar cases, 
and particularly to those which have been referred to by Lord 
Hermand. For in every branch of judicial procedure, and 
in nothing more than in pronouncing judgment on a verdict 
inferring an afbitfary punishment, it is desirable to be guided 
by precedents. If this case had resembled the case of Fyshe 
Palmer, to which it has been assimilated by Counsel, I Would 
have given it as my opinion that the punishment should be 
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the same as in that case. And if, unhappily for this country, 
such cases of real and aggravated sedition shall come be- 
fore this Court, cases little to be distinguished from treason, 
it wiH be my opinion, after a full consideration of the law, and 
of the whole of the former cases, that transportation is the pro- 
per punishment. But I agree in the opinion which has beea 
expressed, that this is a case Tery different from the others allu- 
ded to, and that it has a nearer resemblance to that of Ro- 
bertson and Berry, than to any others which occurred at that 
time ; and I therefore think that impriionment is the ap- , 
propriate punishment m*this case, and that which is pointed 
out by former precedent. As to the duration of the confine* 
ment, 1 am always, averse to long imprisonment ; and consi* 
deringtbe recommendation of the Jury, I concur in the limit- 
ed time proposed in this case. 

Having said thus much, I must express my hopes, that this 
verdict will put down the crime of sedition at this juncture m 
this country. It was urged. in defence of the prisoners, that 
the culpable .expressions were employed when the persons were 
met, in a season of distress, to petition thej King and both 
Houses of Parliament. But surely the right of petitioning 
may be exercised without, making the .speeches and resok** 
tions, at such meetings, vehicles for sedition and treason* 
What was said in a former case as to the liberty of the press 
and of speech, may be applied to. the right of petitioning. 
As every man may print or may speak what he pleases, so 
may he use what language he thanks fit in his petition! or in 
the speeches and resolutions accompanying the petition : But 
under this condition, that if in his petition, or in the speeches 
und. resolutions accompanying it, he is guilty of treason, se» 
ditifftt or scandal, he must be answerable for the conaequenr 
ces, just as be would be answerable for those crimes if com** 
mitted by him in exercising the liberty of the press, or the 
liberty of speech. Why should it be otherwise i I cannot 
believe that this necessary restraint on the right of peti- 
tioning will be any obstruction to the right itself. If the 
real object of the petition be to obtain its prayer, why 
should it be couched in offensive terms ? Is that the way 
to attain its object ? It is the very reverse. It is the way to 
get it refused. Such a course can be followed only for the 
purpose of getting a refusal, and at the same time spreading 
alarm through- the country. To check such conduct, as the 
Verdict of the Jury tends to do, instead of injuring the righf 
of petitioning, is the method of securing it, and rendering it 
truly valuable to the country. 

I have read the whole, of the pwwphlet from which extracts 
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are made in the indictment, and *I am sorry to say I have 
formed a much worse opinion of the intentions of all the par- 
ties than I had by reading the indictment, or by anything 
that passed on the trial. It may have done little injury, for the 
range of its circulation was limited ; but let any intelligent man* 
consider what would have been the consequences, if this pam- 
phlet had passed unnoticed, and if similar publications had 
been circulated in every village and populous town in the 
country. No man who reads this pamphlet can hesitate to 
say, that in such a case the country would have been filled with 
the most combustible materials, and that a slight spprk would 
have lighted up rebellion from one end of the island to the 
other.' 

- I shall only add, that if the prisoners and their associates 
will not learn wisdom from the verdict, and the opinion of the 
Court, 1 trust they will learn it from what was uttered by their 
own Counsel, with a power of eloquence which, I trust, has 
made a lasting impression on them. Mr Jeffrey told them that 
they were treading on delicate ground, that the expressions 
they used were most improper, indecorous, and absurd, and 
that what they Said only betrayed an ignorance of the subject 
on which they spoke. 1 trust they will remember this lea* 
son, and that all others will learn to profit by their example. 

Lord Reston.— I am of the same opinion with the Judge* 
who have spokeii regarding this verdict, and I particularly a- 
gree with the words which have fallen from the last. Judge 
who delivered his sentiments. I shall only farther observe, 
that while I concur most cordially as to the punishment pro- 
posed to be awarded in this case, I have no doubt either of the 
right or the duty of the Court to inflict a higher punishment 
when required; and especially to award the punishment of trans- 
portation in a case of aggravated sedition. In the present 
case, the short period of imprisonment which hqs been sug* 
gested, is, I think, sufficient, all circumstances being consi- 
dered. 

Loud Justice-Clerk. — I am extremely happy, that, un- 
der the whole circumstances of this Casfe, apd particularly 
the recommendation which has been given to your Lord- 
ships by the very respectable Jury who had to try it, I ant 
enabled, in the discharge of my duty, to concur in the 
proposition now made as to the punishment whioh should 
follow upon this verdict. For I have, upon the most mature 
reflection, and the most deliberate > consideration I have been 
able to bestow upon the tew of the case, forifted a clear and 
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unalterable opmion, that; for cases df aggravated" sediticfav* 
such as those which have been alluded to by some of youn; 
Lordships, the proper, the legitimate', the necessary punish-: 
raent for this Court to award, is, the highest short of a; capi- 
tal one. 'I take this opportunity, however, of stating as I before. 
did tp the Jury, that, notwithstanding the particular circum- 
stances atid aspects of this case, it does not appear to' be one 
dl that highly aggravated class. But I should be guilty of ai 
dereliction of my duty, if I did not take this opportunity 
of distinctly stating, that, though not one in the highest* 
class of sedition, the offence of which -these prisoners have 4 
bebn convicted, upon evidence, clear, satisfactory and con- 
vincing, is a species of sedition attended with circumstances 
of considerable aggravation. I allude, in particular, to the 
case of the prisoner, Thomas Baird. For, though I did not 
think it necessary or proper in me to dwell on that circum- 
stance, in my observations to the Jury when I summed up the 
evidence to them, I do now think it my duty to state, that the 
situation in which that gentleman stood)— the rank of life in 
which he formerly moved j— the character he possessed, — the 
influence he had, — and* above all, the commission which he 
had lately held as an officer, do, in relation to this offence, 
and to the circumstances in which it was committed, render 
hi* case of greater aggravation than that of the other prisoner. 
This gentleman, although moving in an elevated sphere in the 
town of Kilmarnock, and selected by its inhabitants to be a com- 
missioner of police, is proved, by incontrovertible evidence, to 
have associated for days with persons, some of them of the very 
lowest rank, (for M'Laren is onlyan operative weaver), forming 
a deliberate plan for the meeting which has brought him into 
his unfortunate- situation. I should have conceived Mr Baird 
would have much better discharged his duty to his country,— 
would have shewn a much better attention to the general dis- 
tress, (for which I greatly feel, but trust it is now in a way 
to be alleviated), had he confined his exertions to contributing, 
according to his means, for the alleviation of that distress, in- 
stead of taking those active measures which it is proved be 
did take, in preparing the business in meetings, — in concoct- 
ing the measures of the day, — and, above all, in actually put- 
ting in the mouth of' the automaton who appeared in that 
box, a speech, which, when it is examined, will be found 
to contain the most scandalous and seditious matter. For 
the contents of that speech, whether Burt was the real or pre- 
tended author of it, Mr Baird rendered himself responsible. 
I must therefore say, that, considering Mr Baird had filled 
the honourable situation of Captain in a volunteer corps, he 
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had altogether forgotten bis duty in erer lending himself as 
a party to any such proceedings, the guilt of which is nbw 
attached to him by the verdict of the Jury. 

With regard to Alexander M'Laren, I hare only to say, 
that he had been found guilty of delivering a speech which 
answers for itself, and I shall add nothing mors on the subject. 

But, there is one observation which, in my former remarks, 
I omitted to state to the Jury, and therefore now think it 
my duty to make, upon the passage in the indictment tar 
ken from one of the speeches, in reference to the conduct df 
the clergy of Scotland. Your Lordships know well to what I 
allude. The passage is : " Their Reverend hirelings would 
convince you that you are suffering under the visitation of the 
Almighty, and therefore ought to be submissive under the 
chastening stroke." I have asked myself this question, after 
paying every attention to the ingenious and eloquent observa- 
tions made in order to give the go-by to this passage, what 
could be the true meaning of those who were accessory to this 
most scandalous libel-on the clergy of Scotland. I have ask- 
ed myself, if it was meant to be applied to the Establish* 
ed Clergy, who are thus branded with being " .Reverend 
hirelings, who would convince the people that they are suf- 
fering under the visitation of the Almighty, and therefore 
ought to be submissive under the chastening stroke." Is there 
any thing in their character to warrant such imputations a- 
gainst them ? Did not all those at that meeting know, that 
there is not one of the Established Clergy who is not complete- 
ly independent of the Crown itself, and that they hold their si- 
tuations as securely as any persons whatever do their proper* 
ty ? What is there then in the conduct and character of the 
Established Clergy which could render them liable to the 
shameful imputation, that, as hirelings, they could be guilty 
of inculcating, any particular doctrines? And what k the 
foundation of this charge ? It is, that they are guilty of having 
endeavoured to impress on their hearers, that the distress of 
the country is to be viewed as the dispensation of Providence. 
Is there any man, with the slightest impression of reli- 
gion on his mind, who will deny, that the severity of a bad 
season, the pressure of a bad harvest, proceeds from the will 
of Providence? Or was it meant to be impressed on the 
deluded and ignorant hearers at that meeting, that the Go- 
vernment, or any portion of the people, were responsible for 
the distress prevalent in the country, which had been occa- 
sioned by a bad harvest, that had doubled the price .of the 
necessaries of life ? And yet because resignation to the Di* 
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tine Will had been recommended by the Clergy, they are 
branded as hirelings. 

-'. On the other hand, I have asked myself this question,— if 
this charge was meant to be imputed to the respectable body of 
Dissenting* Clergymen, who,, almost without a solitary excep- 
tion, have shewn themselves to be attached to the best interests 
of thecountry , and have been distinguished for their loyalty and 
steady allegiance ? Is it this class that was meant to be so brand- 
ed? If so, they have to thank those of their flocks who could 
gite. countenance to the publication of such scandal againstf 
them. This passage appears to me to designate the true char' 
raeter of the publication, as most objectionable and inflam- 
matory. It was intended to weaken the affections of the peo- 
ple to the Government and established constitution of the 
jxrantry, while the character of the ministers of' religion was 
likewise to be degraded. I ask, what would be the conse* 
<pienceq if such proceedings were unchecked ? - 

. Notwithstanding, however, of this circumstance, tirhich it 
was< my duty not to omit to notice, I am happy, that in' re- 
ference to the strong testimony borne to their good characters 
in times past, backed by the recommendation of the Jury, we 
avejjustified in the discharge of our sacked duty, in pronoun^ 
<ang the *>itd sentence, (for the sentence certainly is extremely 
iriild), which has been proposed, via. that they shall be impi-p- 
soned for six months within the tolbooth of the Canofigate 
of Edinburgh, (thus making the punishment of imprisonment 
a* light as can be? done), and that Thomas Baird shall find 
security to keep the peace for three years under the penalty 
of 1* 200 ; and that Alexander Maolaren, in reference t* 
his circumstances, shall only find security for the same period 
under the penalty of I* *0. 

Alexander Macxaren and Thomas Baird; After a most 
careful and attentive consideration of the whole circumstanced 
of the case that was exhibited against you, a Jury of your coun- 
try has found both and each of you, the one by a plurality of 
voices, $nd the other, all in one voice, guilty of the crime of 
Sedition, as charged in the indictment. It is, I An assure 
both of you, a painful duty for me, to announce to you, in 
reference to this verdict, the judgment which the Court has 
found it necessary to award against you. I say, I do it with 
sincere regret, when I reflect on the strong testimony that was 
borne to your former good characters. 1 lament that you 
had permitted yourselves to be misled on this unfortunate 
day of die 7th of December, the one to utter, and the other 
afterwards to give circulation to what a Jury has pronounced 
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to be Sedition.. I do trust and hope the result of this vewKct, 
and of the opinions you have heard pronounced by the whole 
.Court, will .have its due- effect on both of you ? that it will teach 
you, that however apparently/ innocent your proceedings may 
have been, they did result in crime, and might have been, if 
the example had' been generally followed, productive of .mis*, 
chief to the interests of your country. I trust also* the salu- 
tary check given to proceedings of this description, will have 
ah important effect On the public mind, by shewing, that sa- 
cred as the right of Petition is, entitled as the people of this 
free -country are to state their grievances to Government nod 
the Legislature, and to point out what may appear to them as 
remedies, that right affords no screen or protection to those, 
who, in the prosecution of that lawful object, lose sight of their 
duty, and are guilty of the crime of sedition* While the subjects 
•of this country are entitled to state their grievances tojthe Le- 
gislature, they taustbe careful, that neither in the previous 
proceedings, the speeches ajid resolutions, nor in the petitions 
themselves., they insert matter which is dearly of a criminal 
nature, seditious in its tendency, and likejv to produce lasting 
misphief to their country. It will teach them* that although 
entitled to exerci&e: that right, they. must not, in its exercise* 
be guilty of a violation of law* I therefore trust that the re* 
suit of this trial will be of/ important benefit to' you in the 
course of .your future lives, and that this Court shall not* with 
regard to you or others, have soon occasion, again toanimad* 
vert on the crime of sedition. I likewisetrust> that consideri- 
ng the recommendation of the Jury, and the lenient punish* 
inept, which, under all .the circumstances, is about to ha 
awarded against you$ yo» will firmly. resolve, that, when ydii 
again return to society, in which you formerly moved in are* 
spectable line, you will be sincerely loyal in your hearts, and 
attached tp the trueinterests'bf yjour country and the constitu- 
tion undftr which you have the happiness to. live. : 



SENTENCE. 



, The Lord Justice- Clerk and Lords Commissioners of Jus* 
ttciary having considered the verdict above recorded, in .re- 
spect thereof decern and adjudge the said Alexander M'La4 
ren and Thomas Baird to be carried from* the bar to the Tol- 
booth of Cartongate of Edinburgh, therein to be detained for* 
six months from this date, and thereafter until they shall find, 
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sufficient caution and surety, acted in the Books of Adjour- 
nal, for their good behaviour for the space of three years from 
and after the expiration of the said period of imprisonment, 
and that under the respective penalties following : viz. The 
said Thomas Baird under the penalty of L. 200 Sterling, 
and the said Alexander M'Laren under the penalty of L»40 ; 
and upon the elapse of the said period of imprisonment, and 
finding caution as aforesaid, grant warrant to and ordain the 
Magistrates of Canongate and Keepers of their Tolbooth to 
set the said Thomas Baird and Alexander M'Laren at li- 
berty. 

(Signed) D. Boyle, I. P. D. 
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